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V or rede. 



Die tiberrasehende Entwicklung, welche die Industrie seit 
Anfang dieses Jahrhunderts in alien Zweigen der angewand- 
ten Wissenschaften hauptsachlich durch den Sehutz erlebt 
hat, welchen die Regierungen deni Fleisse und der For- 
schung derjenigen zu Theil werden liessen, welche sich 
durch Erleichterung der Wege zur Erreichung gewisser phy- 
sischer Zwecke und Veimehrung materieller Mittel und da- 
durch auch indirecte zur Verbesserung des socialen Zustan- 
des urn die Menschheit verdient gemacht haben; stellte be- 
sunders in neuester Zeit sowohl flir die bedeutende Anzahl 
von Erfindern, welche diesen anspornenden Schutz in An- 
spruch zu nehmen beabsichtigen, als auch flir den bethei- 
ligten Kechtsgelchrten , das BedOrfniss eines Handbuches 
heraus, in welchem die siimmtlichen auf den Gegenstand Be- 
zug hahenden Gesetze der verschiedenen L&nder zusammen- 
gestellt sind, urn mehr oder weniger in gesetzlicher Hin- 
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sicht, den relativen Werth dieses Schutzes wie den eines 
Privilegiums, und endlich die praktische Wirkung der Ge- 
setze in dem einen oder dein andern Staate beurtheilen zu 
konnen. 

Ich glaubte mich in Folge meiner namhaften Geschiifts- 
verbindungen besouders in Privilegieitsachen , in den ver- 
schiedenen Landern Europas und auch in Ainerika dazu be- 
rufen, diesem Bediirfnisse moglichst vollstandig abhelfen zu 
konnen, und in wie weit es mir gelungen ist, diese wahr- 
iich schwierige Aufgabe zu losen, mogen die Hesultate zei- 
gen, welche ich in dem gegenwartigen Werke dem daran 
theilnehmenden Fublikum vorzulegen die Ebre habe, und 
kann bei der Gelegenheit nicht umliin, den Herren Arnstein 
und Eskeles, den bekannten Befordereru der usterreichischen 
Industrie, ffir ihr h&chst freundliches Entgegenkommen 
offentlich zu dan ken, dureh deren ausgebreitete Geschfifts- 
verbindungen es mir nur allein moglich gewesen, die in 
diesem Handbuche enthaltenen Daten vollstitodig zu sammeln. 

Ich habe die Privilegiengesetze der verschiedenen Staa- 
ten in ihrer Originalsprache gegeben, urn das Handhuch 
mehr allgemein nlitzlich zu machen, eine Uebersetzung der 
siimmtlichen Verordnungen in die eine oder die and ere Spra- 
rhe ohne den Original-Text hatte demselben zwar einen grbs- 
seren speciellen Werth verliehen, allein flir das Allgemeine 
ware es dadurch weniger brauehbar geworden. Ich beab- 
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sichtige jedoch nichts destoweniger, eine Ueberseteung in die 
englische, franztisische und deutsche Sprache mSglichst bald 
erscheinen und derselben eine Offentliche Anktindigung vor- 
ausgehen zu lassen. 

Ich babe mich ferner auf die Gesetze selbst beschrftnkt, 
da eine Erlftuterung derselben das Handbuch zu voluminfts 
gemacht hatte, und es sich bei fremden Gesefzgebern, Rechts- 
gelehrten und Erfindern ohnebin mehr urn den Buchstaben 
des Gesetzes selbst als urn die Praxis zur Erlangung und 
Soutenirung von Patenten handeln kann. 

Zum Schlusse wage ich an alle resp. Regierungen und 
alle jenc Freunde des industriellen Fortschrittes, welche die- 
sen meinen gegenwartigen Sammlungen geneigte Aufmerk- 
samkeit gewflrdigt, die ergebene Bitte, mich glltigst auf alle 
jene Abanderungen und Erlasse Uberbaupt aufmerksam ma- 
chen zuwollen, welche inzwischen eingetreten seyn mftchten; 
ich werde solche dankbar entgegennehmen und dem Haupt- 
werke bei passender Gelegenheit nachfolgen lassen. 

Der Herausgeber. 
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United States of America* 



(The Patent Laws of the United States of America in operation are con- 
tained in an Act of Congress approved in July the 1836, amended in 
March the 3. 183? , and also amended in March the 3. 1839 and amended 
again in Aafuat the 39. 18*3. Ail of which are here reprinted.) 
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AN ACT to promote the progress of Useful Arts, and to repeal all 
aets and parts of acts heretofore made for that purpose. 

Be it enacted by the Senate and House of Representati- 
ves of the United States of America in Congress assembled. 
That there shall be established and attached to the Department 
of State an office to be denominated the Patent Office, the 
chief officer of which shall be called the Commissioner of Pa- 
tents, to be appointed by the President, by and with the ad- 
Tice and consent of the Senate, whose duty it shall be, under 
the direction of the Secretary of State, to superintend, execute, 
and perform all such acts and things, touching and respecting 
the granting and issuing of patents for new and useful disco- 
veries , inventions, and improvements, as are herein provided 
for, or shall hereafter be, by law, directed to be done and 
performed, and shall have charge and custody of all the 
books, records, papers, models, machines, and all other things 
belonging to said office. And said Commissioner shall receive 
the same compensation as is allowed by law to the Commis- 
sioner of the Indian Department, and shall be entitled to send 
and receive letters and packages by mail, relating to the busi- 
ness of the office, free of postage. 

Sec. 2. And be it further enacted, That there shall be 
in said office an inferior officer, to be appointed by the said 
principal officer, with the approval of the Secretary of State, 
to receive an annual salary of seventeen hundred dollars, and 
to be called the Chief Clerk of the Patent Office , who, in all 
cases during the necessary absence of the Commissioner, or 
when the said principal office shall become vacant, shall have 
the charge and custody of the seal, and of the records, books, 
papers, machines, models, and all other things belonging to the 

1* 
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said office, and shall perform the duties of Commissioner du- 
ring such vacancy. And the said Commissioner may also, with 
like approval, appoint an examining clerk, at an annual salary 
of fifteen hundred dollars; two other clerks, at twelve hundred 
dollars each, one of whom shall be a competent draughtsman ; 
one other clerk, at one thousand dollars ; a machinist, at twelve 
hundred and fifty dollars; and a messenger, at seven hundred 
dollars. And said Commissioner, clerks, and every other per- 
son appointed and employed in said office, shall be disqualified 
and interdicted from acquiring or taking, except by inheritance, 
during the period for which they shall hold their appointments, 
respectively , any right or interest , directly or indirectly, in 
any patent for an invention or discovery which has been, or 
may hereafter be, granted. 

Sec. 3. And be it further enacted, That the said princi- 
pal officer, and every other person to be appointed in the said 
office, shall, before he enters upon the duties of his office or 
appointment, make oath or affirmation truly and faithfully to 
execute the trust committed to him. And the said Commissio- 
ner and the Chief Clerk shall also, before entering upon their 
duties, severally give bonds , with sureties , to the Treasurer 
of the United States , the former in the sum of ten thousand 
dollars , and the latter in the sum of five thousand dollars , 
with condition to render a true and faithful account to him 
or bis successor iu office, quarterly, of all moneys which shall 
be by them respectively received for duties on patents, and 
for copies of records and drawings, and all other moneys re- 
ceived by virtue of said office. 

Sec. 4. And be it further enacted, That the said Com- 
missioner shall cause a seal to be made and provided for the 
said office, with such device as the President of the United 
States shall approve; and copies of any records, books, pa- 
pers, or drawings, belonging to the said office, under the sig- 
nature of the said Commissioner, or, when the office shall be 
vacant, under the signature of the Chief Clerk , with the said 
seal affixed, shall be competent evidence in all cases in which 
the original records, books, papers, or drawings, could be evi- 
dence. And any person making application therefor may have 
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certified copies of the records , drawings , and other papers 
deposited in said office, on paying, for the written copies, the 
sura of ten cents for every page of one hundred words ; and 
for copies of drawings, the reasonable expense of making the same. 

Sec. 5. And be it further enacted, That all patents is- 
suing from said office shall be issued in the name of the Uni- 
ted States, and under the seal of said office, and be signed 
by the Secretary of State, and countersigned by the Commis- 
sioner of said office, and shall be recorded, together with the 
descriptions, specifications, and drawings, in the said office, in 
books to be kept for that purpose. Every such patent shall 
contain a short description or title of the invention or disco- 
very, correctly indicating its nature and design , and in its 
terms grant to the applicant or applicants, his or their heirs, 
administrators, executors or assigns, for a term not exceeding 
fourteen years, the full and exclusive right and liberty of ma- 
king, using, and vending to others to be used, the said inven- 
tion or discovery, referring to the specifications for the parti- 
culars thoreof, a copy of which shall be annexed to the patent, 
specifying what the patentee claims as his invention or discovery. 

Sec. 6. And be it further enacted, That any person or 
persons having discovered or invented any new and useful art, 
machine, manufacture , or composition of matter, or any new 
and useful improvement on any art, machine, manufacture, or 
composition of matter, not known or used by others before 
his or their discovery or invention thereof, and not, at the 
time of his application for a patent, in public use or on sale, 
with his consent or allowance , as the inventor or discoverer, 
and shall desire to obtain an exclusive property therein, may 
make application, in writing, to the Commissioner of Patents, 
expressing such desire , and the Commissioner , on due pro- 
ceedings had , may grant a patent therefor. But before any 
inventor shall receive a patent for any such new invention or 
discovery, he shall deliver a written description of his inven- 
tion or discovery, and of the manner and process of making, 
constructing, using, and compounding the same, in such full, 
clear and exact terms, avoiding unnecessary prolixity, as to 
enable any person skilled in the art or science to which it 
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appertains, or with which it is most nearly connected, to 
make; construct, compound and nse the same; and in case of 
any machine, he shall folly explain the principle, and the se- 
veral modes in which he has contemplated the application of that 
principle or character by which it may be distinguished from 
other inventions ; and shall particularly specify and point out the 
part, improvement, or combination, which he claims as his own 
invention or discovery. He shall , furthermore , accompany the 
whole with a drawing or drawings, and written references, 
where the nature of the case admits of drawings; or with spe- 
cimens of ingredients, and of the composition of matter, sufficient 
in quantity for the purpose of experiment, where the invention 
or discovery is of a composition of matter; which descriptions 
and drawings , signed by the inventor, and attested by two 
witnesses, shall be filed in the Patent Office; and he shall, mo- 
reover, famish a model of his invention, in all cases which ad- 
mit of a representation by model, of a convenient size to ex- 
hibit advantageously its several parts. The applicant shall also 
make oath, or affirmation, that he does verily believe that he 
is the original and first inventor or discoverer of the art, ma- 
chine, composition, or improvement, for which he solicits a pa- 
tent; and that he deos not know or believe that the same was 
ever before known or used; and also of what country he is a 
citizen: which oath or affirmation may be made before any 
person authorized by law to administer oaths. 

Sec. 7. And be it further enacted, That on the filing of 
any such application, description, and specification, and the pay- 
ment of the duty hereinafter provided, the Commissioner shall 
make or cause to be made , an examination of the alleged new 
invention or discovery ; and if, on any such examination, it shall 
not appear to the Commissioner that the same had been invented 
or discovered by any other person in this coantry , prior to the 
alleged invention or discovery thereof by the applicant, or that 
it had been patented or described in any printed publication in 
this or any foreign country, or had been in public use or on 
sale, with the applicant's consent or allowance, prior to the 
application , if the Commissioner shall deem it to be sufficient- 
ly useful and important, it shall be his duty to issue a patent 
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thcrofor. Bat whenever, on such examination, it shall appear 
to the Commissioner that the applicant was not the original 
and first inventor or discoverer thereof, or that any part of 
that which is claimed as new had before been invented or dis- 
covered , or patented , or described in any printed publication 
in this or any foreign country as aforesaid , or that the de- 
scription is defective and insufficient, he shall notify the appli- 
cant thereof, giving him briefly such information and referen- 
ces as may be useful in judging of the propriety of renewing 
his application, or of altering his specification to embrace only 
that part of the invention or discovery which is new. In every 
such case, if the applicant shall elect to withdraw his appli- 
cation, relinquishing his claim to the model, he shall be entit- 
led to receive back twenty dollars, part of the duty required 
by this act , on filing a notice in writing of such election in 
the Patent Office; a copy of which, certified by the Commis- 
sioner, shall be a sufficient warrant to the Treasurer for 
paying back to the said applicant the said sum of twenty dol- 
lars. But if the applicant, in such case, shall persist in his 
claims for a patent, with or withcut any alteration of his spe- 
cification, he shall be required to make oath or affirmation 
anew, in manner as aforesaid; and if the specification and claim 
shall not have been so modified as, in the opinion of the Com- 
missioner, shall entitle the applicant to a patent, he may, on 
appeal, and upon request in writing, have the decision of 
a board of examiners , to be composed of three disinterested 
persons , who shall be appointed for that purpose by the Se- 
cretary of State, one of whom, at least, to be selected, if 
practicable and convenient , for his knowledge and skill in the 
particular art, manufacture, or branch of science to which the 
alleged invention appertains; who shall be under oath or affir- 
mation for the faithful and impartial performance of the duty 
imposed upon them by said appointment. Said board shall be 
furnished with a certificate in writing of the opinion and de- 
cision of the Commissioner, stating the particular grounds of 
his objection, and the part or parts of the invention which 
he considers as not entitled to be patented. And the said bo- 
ard shall give reasonable notice to the applicant, as well as to 
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the Commissioner, of the time and place of their meeting, that 
they may have an opportunity of famishing them with snch 
facts and evidence as they may deem necessary to a just de- 
cision; and it shall be the duty of the Commissioner to fur- 
nish to the board of examiners such information as he may 
possess relative to the matter under their consideration. And 
on an examination and consideration of the matter by such 
board, it shall be in their power, or of a majority of them, 
to reverse the decision of the Commissioner , either in whole 
or in part ; and their opinion being certified to the Commis- 
sioner , he shall be governed thereby in the further procee- 
dings to be had on such application : Provided, however. That, 
before a board shall be instituted in any such case , the appli- 
cant shall pay to the credit of the Treasury , as provided in 
the ninth section of this act, the sum of twenty-five dollars; 
and each of said persons so appointed shall be entitled to re- 
ceive, for his services in each case, a sum not exceeding ten 
dollars, to be determined and paid by the Commissioner out 
of any moneys in his hands, which shall be in full compen- 
sation to the persons who may be so appointed, for thei exa- 
mination and certificate as aforesaid. 

Sec. 8. And be it further enacted, That whenever an 
application shall be made for a patent, which, in the opinion 
of the Commissioner, would interfere with any other patent for 
which an application may be pending, or with any unexpired 
patent which shall have been granted, it shall be the duty of the 
Commissioner to give notice thereof to such applicants, or paten- 
tees, as the case may be; and if either shall be dissatisfied with 
the decision of the Commissioner on the question of priority of right 
or invention, on a hearing thereof, he may appeal from such de- 
cision, on the like terms and conditions as are provided in the 
preceding section of this act, and the like proceedings shall be 
had, to determine which, or whether either, of the applicants 
is entitled to receive a patent as prayed for. But nothing in 
this act contained shall be construed to deprive an original 
and true inventor of the right to a patent for his invention, 
by reason of his having previously taken out letters patent 
therefor in a foreign country, and the same having been pub- 
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lished, at any time within six months next preceding the filing 
of his specification and drawings. And whenever the applicant 
shall request it, the patent shall take date from the time of 
filing of the specifications and drawings, not, however, excee- 
ding six months prior to the actual issuing of the patent; and 
on like request, and the payment of the duty herein required, 
by any applicant , his specification and drawings shall be filed in 
the secret archives of the office , until he shall furnish the 
model , and the patent be issued , not exceeding the term of 
one year— the applicant being entitled to notice of interfering 
applications. 

Sec. 9. And be it further enacted, That, before any ap- 
plication for a patent shall be considered by the Commissioner 
as aforesaid , the applicant shall pay into the Treasury of the 
United States , or into the Patent Office, or into any of the 
deposite banks, to the credit of the Treasury, if he be a citi- 
zen in the United States, or an alien, and shall have been re- 
sident in the United States for one year next preceding , and 
shall have made oath of his intention to become a citizen the- 
reof, the sum of thirty dollars; if a subject of the King of 
Great Britain, the sum of five hundred dollars; and all other 
persons the sum of three hundred dollars; for which pay- 
ment duplicate receipts shall be taken, one of which to be 
filed in the office of the Treasurer. And the moneys received 
into the Treasury under this act shall constitute a fund for 
the payment of the salaries of the officers and clerks herein 
provided for, and all other expenses of the Patent Office, and 
to be called the Patent Fund. 

Sec, 10. And be it further enacted, That where any person 
hath made, or shall have made, any new invention, discovery, 
or improvement, on account of which a patent might by virtue 
of this act be granted, and such person shall die before any 
patent shall be granted therefor, the right of applying for and 
•btaining such patent shall devolve on the executor or admini- 
strator of such person , in trust for the heirs-at-law of the 
deceased, in case he shall have died intestate; but if otherwise, 
then in trust for bis devisees , in as full and ample manner, 
and under the same conditions, limitations, and restrictions, as 
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the same was held, or might have been claimed or enjoyed 
by such person in his or her lifetime ; and when application for 
a patent shall be made by snch legal representatives , the oath 
or affirmation provided in the 6th section of this act shall be 
so varied as to be applicable to them. 

Sec. 11. And be it further enacted, That every patent 
shall be assignable in law , either as to the whole interest , or 
any undivided part thereof, by any instrnment in writing; 
which assignment , and also every grant and conveyance of the 
exclusive right under any patent, to make and use, and to 
grant to Others to make and use, the thing patented within 
and throughout any specified part or portion of the United 
States, shall be recorded in the Patent Office within three 
months from the execution thereof, for which the assignee or 
grantee shall pay to the Commissioner the sum of three dollars. 

Sec. 12. And be it further enacted, That any citizen of 
the United States, or alien who shall have been a resident of 
the United States one year next preceding, and shall have 
made oath of his intention to become a citizen thereof, who shall 
have invented any new art, machine, or improvement thereof, 
and shall desire further time to mature the same, may, on 
paying to the credit of the Treasury , in manner as provided 
in the ninth section of this act, the sum of twenty dollars, 
file in the Patent Office a caveat setting forth the design and 
purpose thereof, and its principal and distinguishing characte- 
ristics , and praying protectition of his right , till he shall 
have matured his invention ; which sum of twenty dollars , 
in case the person filing such caveat shall afterwards take 
out a patent for the invention therein mentioned, shall be 
considered a part of the sum herein required for the same. 
And such caveat shall be filed in the confidential archives of 
the office , and preserved in secrecy. And if application shall 
be made by any other person, within one year from the time 
of filing such caveat, for a patent of any invention with 
which it may in any respect interfere , it shall be the duty 
of the Commissioner to deposite the description , specifica- 
tions , drawings , and model , in the confidential archives of 
the office , and to give notice (by mail) to the person filing, 
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the caveat of such application, who shall within three months 
after receiving the notice, if he would avail himself of the be- 
nefit of his caveat, file his description, specifications, drawings, 
and model; and if, in the opinion of the Commissioner, the 
specifications of claim interfere with each other , like procee- 
dings may be had in all respects as are in this act provided in 
the case of interfering applications. Provided, however. That 
no opinion or decision of any board of examiners, under the 
provisions of this act, shall preclude any person interested in 
favor of or against the validity of any patent which has been 
or may hereafter be granted, from the right to contest the 
same in any judicial court, in any action in which its validity 
may come in question. 

Sec. 13. And be it further enacted, That whenever any pa- 
tent, which has heretofore been granted, or which shall hereafter 
be granted, shall be inoperative or invalid, by reason of a defec- 
tive or insufficient description or specification, or by reason of the 
patentee claiming in his specification, as his own invention, more 
than he had or shall have a right to claim as new, if the error 
has or shall have arisen by inadvertency, accident, or mistake, 
and without any fraudulent or deceptive intention, it shall be 
lawful for the Commissioner , upon the surrender to him of 
such patent, and the payment of the farther duty of fifteen 
dollars, to cause a new patent to be issued to the said inven- 
tor for the same invention, for the residue of the period then 
unexpired, for which the original patent was granted, in ac- 
cordance with the patentee's corrected description and speci- 
fication. And in case of his death, or any assignment by him 
made of the original patent, a similar right shall vest in bis 
executors, administrators, or assignees. And the patent so re- 
issued, together with the corrected description and specifica- 
tions, shall have the same effect and operation in law, on the 
trial of all actions hereafter commenced for causes subse- 
quently accruing, as though the same had been originally filed 
in such corrected form, before the issuing of the original pa- 
tent. And whenever the original patentee shall be desirous of 
adding the description and specification of any new improve- 
ment of the original invention or discovery, which shall have been 
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invented or discovered by him subsequent to the date of his 
patent, he may, like proceedings being had in all respects as 
in the case of original applications , and on the payment of 
fifteen dollars, as hereinbefore provided, have the same anne- 
xed to the original description and specification ; and the Com- 
missioner shall certify , on the margin of such annexed de- 
scription and specification , the time of its being annexed and 
recorded; and the same shall thereafter have the same effect 
in law , to all intents and purposes , as though it had been 
embraced in the original description and specification. 

Sec. 14. And be it further enacted, That whenever, in 
any action for damages (for) making, using, or selling the 
thing whereof the exclusive right is secured by any patent he- 
retofore granted , or by any patent which may hereafter be 
granted , a verdict shall be rendered for the plaintiff in such 
action, it shall be in the power of the court to render judgment 
of any sum above the amount found by such verdict as the actual 
damages sustained by the plaintiff, not exceeding three times the 
amount thereof, according to the circumstances of the case, 
with costs; and such damages may be recovered by action on the 
case, in any court of competent jurisdiction, to be brought in 
the name or names of the person or persons interested, whether 
as patentee, assignees, or as grantees of the exclusive right 
within and throughout a specified part of the United States. 

Sec. 15. And be it further enacted, That the defendant 
in any such action shall be permitted to plead the general 
issue, and to give this act and any special matter in evidence, 
of which notice in writing may have been given to the plain- 
tiff or his attorney, thirty days before trial, tending to prove 
that the description and specification filed by the plaintiff, 
does not contain the whole truth relative to his invention or 
discovery , or that it contains more than is necessary to pro- 
duce the described effect; which concealment or addition shall 
fully appear to have been made for the purpose of deceiving 
the public, or that the patentee was not the original and first 
inventor or discoverer of the thing patented, or of a substan- 
tial and material part thereof claimed as new, or that it had 
been described in some public work anterior to the supposed 
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discovery thereof by the patentee, or had been in public use 
or on sale with the consent and allowance of the patentee be- 
fore his application for a patent, or that he had surreptitiously 
or unjustly obtained the patent for that which was in fact in- 
vented or discovered by another , who was using reasonable 
diligence in adapting and perfecting the same; or that the 
patentee, if an alien at the time the patent was granted, had 
failed and neglected, for the space of eighteen months from 
the date of the patent, to put and continue on sale to the 
public, on reasonable terms, the invention or discovery for 
which the patent issued; und whenever the defendant relies 
in his defence on the fact of a previous invention, knowledge, 
or use of the thing patented, he shall state, in his notice 
of special matter, the names and places of residence of those 
whom he intends to prove to have possessed a prior knowledge 
of the thing, and where the same had been used; in either 
of which cases, judgment shall be rendered for the defendant, 
with costs: Provided, however. That whenever it shall satis- 
factorily appear that the patentee, at the time of making bis 
application for the patent believed himself to be the first inventor or 
discoverer of the thing patented , the same shall not be held 
to be void on account of the invention or discovery , or any 
part thereof, having been before known or used in any foreign 
country; it not appearing that the same, or any substantial 
part thereof, had before been patented or described in any 
printed publication: And provided, also, That whenever the 
plaintiff shall fail to sustain his action on the ground that in 
his specification or claim is embraced more than that of which 
he was the first inventor, if it shall appear that the defen- 
dant hat used or violated any part of the invention justly and 
truly specified and claimed as new, it shall be in the power 
of the court to adjudge and award, as to costs, as may ap- 
pear to be just and equitable. 

Sec. 16. And be it further enacted, That whenever there 
shall be two interfering patents, or whenever a patent or ap- 
plication shall have been refused on an adverse decision of a 
board of examiners, on the ground that that patent applied 
for would interfere with an unexpired patent previously gran- 
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ted, any person interested in any such patent, eiter by assign- 
ment or otherwise in the one case, and any such applicant 
in the other case, may have remedy by bill in equity, and 
the Court having cognizance thereof, on notice to adverse 
parties, and other due proceedings had, may adjudge and 
declare either the patents void in the whole or in part, 
or inoperative and invalid in any particular part or por- 
tion of the United States , according to the interest which 
the parties to such suit may possess in the patent or the in- 
ventions patented, and may also adjudge that such applicant 
is entitled, according to the principles and provisions of this 
act, to have and receive a patent for his invention, as speci- 
fied in his claim , or for any part thereof, as the fact of pri- 
ority of right or invention shall, in any such case, be made 
to appear. And such adjudication , if it be in favor of the 
right of such applicant, shall authorize the Commissioner to 
issue such patent, on his filing a copy of the adjudication, 
and otherwise complying with the requisitions of this act: 
Provided, however, That no such judgment or adjudication 
shall affect the rights of any person, except the parties to the 
action , and those deriving title from or under them subsequent 
to the rendition of such judgment. 

Sec. 17. And be it further enacted, That all actions , 
suits, controversies, and cases arising under any law of the 
United States, granting or confirming to inventors the exclusive 
right to their inventions or discoveries, shall be originally 
cognizable, as well in equity as at law, by the circuit courts 
of the United States, or any district court having the powers 
and jurisdiction of a circuit court; which courts shall have po- 
wer , upon a bill in equity filed by any party aggrieved, in any 
such case, to grant injunctions, according to the course and 
principles of courts of equity, to prevent the violation of the 
rights of any inventor as secured to him by any law of the Uni- 
ted States, on such terms and conditions as said courts may 
deem reasonable : Provided, however, That from all judgments 
and decrees from any such court rendered in the premises, a 
writ of error or appeal, as the case may require, shall lie to 
the Supreme Court of the United States, in the same manner 
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and under the same circumstances as is now provided by law in 
other judgments and decrees of circuit courts , and in all other 
cases in which the court shall deem it reasonable to allow the same. 

Sec. 18. And be it further enacted, That whenever any 
patentee of an invention or discovery shall desire an extension 
of his patent beyond the term of its limitation , he may make 
application therefor, in writing, to the Commissioner of the 
Patent Office, setting forth the grounds thereof; and the Com- 
missioner shall, on the applicant's paying the sum of forty dol- 
lars to the credit of the Treasury, as in the case of an original 
application for a patent, cause to be published in one or more 
of the principal newspapers in the city of Washington, and in 
such other paper or papers as he may deem proper, published 
in the section of country most interested adversely to the ex- 
tension of the patent, a notice of such application, and of the 
time and place when and where the same will be considered, 
that any person may appear and show cause why the extension 
should not be granted. And the Secretary of State, the Com- 
missioner of the Patent Office, and the Solicitor of the Trea- 
sury, shall constitute a board to hear and decide upon the evi- 
dence produced before them , both for and against the extension, 
and shall sit for that purpose at the time and place designated 
in the published notice thereof. The patentee shall furnish to 
said board a statement, in writing, under oath, of the ascer- 
tained value of the invention, and of his receipts and expen- 
ditures , sufficiently in detail to exhibit a true and faithful ac- 
count of loss and profit in any manner accruing to him from 
and by reason of said invention. And if, upon a hearing of the 
matter, it shall appear to the full and entire satisfaction of 
said board, having due regard to the public interest therein, 
that it is just and proper that the term of the patent should be 
extended , by reason of the patentee, without neglect or fault on 
his part, having failed to obtain, from the use and sale of his 
invention , a reasonable remuneration for the time , ingenuity , 
and expense bestowed upon the same, and the introduction the- 
reof into use, it shall be the duty of the Commissioner to re- 
new and extend the patent, by making a certificate thereon of 
such extension, for the term of seven years from and after the 
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expiration of the first term; which certificate, with a certificate 
of said board of their judgment and opinion as aforesaid, shall 
be entered on record in the Patent Office; and thereupon the 
said patent shall have the same effect in law as thongh it had 
been originally granted for the term of twenty - one years ; and 
the benefit of such renewal shall extend to assignees and gran- 
tees of the right to use the thing patented , to the extent of 
their respective interests therein: Provided, however, That 
no extension of a patent shall be granted after the expiration 
of the term for which it was originally issued. 

Sec. 19. And be it further enacted, That there shall be 
provided, for the use of said office, a library of scientific works 
and periodical publications, both foreign and American, calcu- 
lated to facilitate the discharge of the duties hereby required of 
the chief officers therein, to be purchased under the direction 
of the Committee of the Library of Congress. And the sum of 
fifteen hundred dollars is hereby appropriated for that purpose, 
to be paid out of the patent fund. 

Sec. 20. And be it further enacted, That it shall be the 
duty of the Commissioner to cause to be classified and arran- 
ged, in such rooms or galleries as may be provided for that 
purpose , in suitable cases , when necessary for their preserva- 
tion , and in such manner as shall be conducive to a beneficial 
and favorable display thereof, the models and specimens of com- 
positions and of fabrics, and other manufactures and works 
of art, patented or unpatented, which have been, or shall he- 
reafter be, deposited in said office. And said rooms or galle- 
ries shall be kept open during suitable hours for public in- 
spection. 

Sec. 21. And be it further enacted, That all acts and 
parts of acts heretofore passed on this subject, be, and the 
Scyne are hereby, repealed: Provided, however. That all ac- 
tions and processes in law or equity sued out prior to the pas- 
sage of this act, may be prosecuted to final judgment and exe- 
cution , in the same manner as though this act had not been 
passed, excepting and saving the application to any such action 
of the provisions of the fourteenth and fifteenth sections of this 
act, so far as they may be applicable thereto : And provided, 
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also, That all applications for petitions for patents, pending 
at the time of the passage of this act, in cases where the 
duty has been paid, shall be proceded with and acted on in 
the same manner as though filed after the passage thereof. 

JAMES K. POLK, 
Speaker of the House of Representatives, 
W. R. KING, 
President of the Senate pro tempore. 
Approved July 4, 1836. 

ANDREW JAKSON. 



AN ACT in Addition to the act to promote the progress of Science 

and Useful Arts. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
any person who may be in possession of, or in any way in- 
terested in, any patent for an iuventiou, discovery, or impro- 
vement, issued prior to the fifteenth day of December, in the 
year of our Lord one thousand eight hundred and thirty-six, 
or in an assignment of any patent, or interest therein, execu- 
ted and recorded prior to the said fifteenth day of December, 
may , without charge , on presentation , or transmission thereof 
to the Commissioner of Patents , have the same recorded anew 
in the Patent Office, together with the descriptions, specifica- 
tions of claim, and drawings annexed or belonging to the 
same ; and it shall be the duty of the Commissioner to cause 
the same, or any authenticated copy of the original record, 
specification, or drawing, which he may obtain, to be tran- 
scribed and copied into books of record to be kept for that 
purpose; and wherever a drawing was not originally annexed 
to the patent and referred to in the specification, any drawing 
produced as a delineation of the invention , being verified by 
oath in such mauner as the Commissioner shall require, may 
be transmitted and placed on file , or copied as aforesaid , 
together with certificate of the oath; or such drawings may 
be made in ttie office , under the direction of the Commissio- 
ner, in conformity with the specification. And it shall be the 
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duty of the Commissioner to take such measures as may be 
advised and determined by the Board of Commissioners provi- 
ded for in the fourth section of this act, to obtain the patents, 
specifications, and copies aforesaid, for the purpose of being so 
transcribed and recorded. And it shall be the duty of each of the 
several clerks of the judicial courts of the United States to trans- 
mit, as soon as may be : to the Commissioner of the Patent Office, 
a statement of all the authenticated copies of patents, descrip- 
tions, specifications, and drawings of inventions and disco- 
veries made and executed prior to the aforesaid fifteenth day 
of December, which may be found on the files of his office; 
and also to make out and transmit to said Commissioner, for 
record as aforesaid, a certified copy of every such patent, 
description , specification , or drawing, which shall be specially 
required by said Commissioner. 

Sec. 2. And be it further enacted, That copies of such 
record and drawings, certified by the Commissioner, or, in 
his absence, by the chief clerk, shall be prima facie evidence 
of the particulars of the invention and of the patent granted 
therefor, in any judicial court of the United States, in all 
cases where copies of the original record or specification and 
drawings would be evidence , without proof of the loss of such 
originals; and no patent issued prior to the aforesaid fifteenth 
day of December shall, after the first day of June next, be 
received in evidence in any of the said courts in behalf of the 
patentee or other person who shall be in possession of the 
same, unless it shall have been so recorded anew, and a 
drawing of the invention, if separate from the patent, veri- 
fied as aforesaid , deposited in the Patent Office ; nor shall 
any written assignment of any such patent , executed and re- 
corded prior to the said fifteenth day of December, be rece- 
ived in evidence in any of the said courts in behalf of the as- 
signee or other person in possession thereof, until it shall 
have been so recorded anew. 

Sec. 3. And be it further enacted, That, whenever it 
shall appear to the Commissioner that any patent was des- 
troyed by the burning of the Patent Office building on the 
aforesaid fifteenth day of December, or was otherwise lost 
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prior thereto, it shall be his duty, on application therefor by 
the patentee or other person interested therein, to issoe a 
new patent for the same invention or discovery, bearing the 
date of the ..original patent, with his certificate thereon, that 
it was made and issued pursuant to the provisions of the third 
section of this act, and shall enter the same of record: Pro- 
vided, however, That before such patent shall be issued, the 
applicant therefor shall deposite in the Patent Office a dupli- 
cate, as near as may be, of the original model, drawings, 
and descriptions, with specifications of the invention or dis- 
covery, verified by oath, as shall be required by the Commis- 
sioner; and such patent and copies of such drawings and 
descriptions, duly certified, shall be admissible as evidence in 
any judicial court of the United States, and shall protect the 
rights of the patentee, his administrators, heirs, and assigns, 
to the extent only in which they would have been protected 
by the original patent and specification. 

Sec. 4. And be it further enacted. That is shall be the 
duty of the Commissioner to procure a duplicate of such of 
the models destroyed by fire on the aforesaid fifteenth day of 
December, as were most valuable and interesting, and whose 
preservation would be important to the public; and such as 
would be necessary to facilitate the just discharge of the 
duties imposed by law on the Commissioner in issuing patents, 
and to protect the rights of the public and of patentees in 
patented inventions and improvements : Provided, That a dupli- 
cate of such models may be obtained at a reasonable expense: 
And provided, also, That the whole amount of expenditure 
for tbis purpose shall not exceed the sum of one hundred 
thousand dollars. And there shall be a temporary board of com- 
missioners , to be composed of the Commissioner of the Patent 
Office and two other persons to be appointed the President, 
whose duty it shall be to consider and determine upon the best 
and most judicious mode of obtaining models of suitable con- 
struction; and, also, to consider and determine what models 
may be procured in pursuance of, and in accordance with, the 
provisions and limitations in this sectiou contained. And said 
Commissioners may make and establish all such regulations, 
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terms, and conditions, not inconsistent with law, as in their 
opinion may be proper and necessary to carry the provisions 
of this section into effect, according to its true intent. 

Sec. 5. And be it further enacted, That, whenever a patent 
shall be returned for < Direction and re-issue , under the thir- 
teenth section of the act to which this is additional , and the 
patentee shall desire several patents to be issued for distinct 
and separate parts of the thing patented, he shall first pay, 
in manner and in addition to the sum provided by that act, 
the sum of thirty dollars for each additional patent so to be 
issued: Provided, however, That no patent made prior to the 
aforesaid fifteenth day of December, shall be corrected and 
re-issued until a duplicate of the model and drawing of the 
thing , as originally invented, verified by oath as shall be 
required by the Commissioner, shall be deposited in the Pa- 
tent Office. Nor shall any addition of an improvement be made 
to any patent heretofore granted, nor any new patent be issued 
for an improvement made in any machine, manufacture, or 
process, to the original inventor, assignee, or possessor, of 
a patent therefor, nor any disclaimer be admitted to record, 
until a duplicate model and drawing of the thing originally in- 
vented, verified as aforesaid, shall have been deposited in the 
Patent Office, if the Commissioner shall require the same; nor 
shall any patent be granted for an invention, improvement, or 
discovery, the model or drawing of which shall have been 
lost, until another model and drawing, if required by the 
Commissioner , shall , in like manner , be deposited in the Pa- 
tent Office. And in all such cases, as well as in those which 
may arise under the third section of this act, the question of 
compensation for such models and drawing, shall be subject 
to the judgment and decision of the Commissioners provided 
for in the fourth section, under the same limitations and re- 
strictions as arc therein prescribed. 

Sec. 6. And be it further enacted, That any patent here- 
after to be issued, may be made and issued to the assignee or assig- 
nees of the inventor or discoverer, the assignment thereof being 
first entered of record, and the application therefor being duly 
made, and the specification duly sworn to by the inventor. And 
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in all cases hereafter; the applicant for a patent shall be held to 
furnish duplicate drawings, whenever the case admits of drawings, 
one of which to be deposited in the office, i id the other to be annexe 
to the patent , and considered a part uf the specification. 

Sec. 7. And be it further enacted, That whenever any 
patentee shall have, through inadvertence, accident, or mistake, 
made his specification of claim too broad , claiming more than 
that of which he was the original or 0rst inventor, some ma- 
terial and substantial part of the Ih ttg patented being truly 
and justly his own, any such patent ie, his administrators, 
executors, and assigns, whether of the whole or of a sectional 
interest therein , may make disclaimer of such parts of the 
thing patented as the disclaimant shall not claim to hold by 
virtue of the patent or assignment, stating therein the extent 
of his interest in such patent; which disclaimer shall be in 
writing, attested by one or more witnesses, and recorded in 
the Patent Office, on payment by the person disclaiming, in 
manner as other patent duties are required by law to be paid, 
of the sum of ten dollars. And such disclaimer shall thereafter 
be taken and considered as part of the original specification, 
to the extent of the interest which shall be possessed in the 
patent or right secured thereby, by the disclaimant, and by 
those claiming by or under him, subsequent to the record 
thereof. But no such disclaimer shall affect any action pending 
at the time of its being filed, except so far as may relate to 
the question of unreasonable neglect or delay in filing the same. 

Sec. 8. And be it further enacted , That whenever applica- 
tion shall be made to the Commissioner for any addition of a 
newly discovered improvement to be made to an existing patent, 
or whenever a patent shall be returned for correction and reis- 
sue, the specification of claim annexed to every such patent shall be 
subject to revision and restriction, in the same manner as are ori- 
ginal applications for patents; the Commissioner shall not add 
any such improvement to the patent in the one case, nor grant 
the re-issue in the other case, until the applicant shall have 
entered a disclaimer, or altered his specification of claim in 
accordance with the decision of the Commissioner; and in all 
such cases, the applicant, if dissatisfied with such decision, 
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shall have the same remedy, and be entitled to the benefit of 
the same privileges and proceedings , as are provided by law 
in the case of original applications for patents. 

Sec. 9. And be it further enacted, (any thing in the fif- 
teenth section of the act, to which this is additional, to the 
contrary notwithstanding.) That whenever, by mistake, accident, 
or inadvertence, and without any wilful default or intent to 
defraud or mislead the public, any patentee shall have in his 
specification claimed to be the original and first inventor or 
discoverer of any material or substantial part of the thing pa- 
tented, of which he was not the first and original inventor, 
and shall have no legal or just right to claim the same, in 
every such case the patent shall be deemed good and valid 
for so much of the invention or discovery as shall be truly 
and bona fide his own: Provided, It shall be a material and 
substantial part of the thing patented, and be definitively disting- 
uishable from the other parts so claimed without right as afor- 
esaid. And every such patentee, his executors, administrators 
and assigns, whether of a whole or of a sectional interest 
therein, shall be entitled to maintain a suit at law or inequity 
on such patent for any infringement of such part of the inven- 
tion or discovery as shall be bona fide his own as aforesaid, 
notwithstanding the specification may embrace more than he 
shall have any legal right to claim. But in every such case 
in which a judgment or verdict shall be rendered for the 
plaintiff, he shall not be entitled to recover costs against the 
defendant, unless he shall have entered at the Patent Office, 
prior to the commencement of the suit, a disclaimer of all 
that part of the thing patented which was so claimed without 
right: Provided, however, That no person bringing any such 
suit shall be entitled to the benefits of the provisions contained 
in this section , who shall have unreasonably neglected or delayed 
to enter at the Patent Office a disclaimer as aforesaid. 

Sec. 10. And be it further enacted, That the Commis- 
sioner is hereby authorized and empowered to appoint agents 
in not exceeding twenty of the principal cities or towns in the 
United States, as may best accommodate the different sections 
of the country, for the purpose of receiving and forwarding to 
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the Patent Office all such models, specimens of ingredients 
and manafactnres , as shall be intended to be patented or depo- 
sited therein, the transportation of the same to be chargeable 
to the patent fund. 

Sec. 11. And be it further enacted, That instead of one 
examining clerk, as provided by the second section of the act 
to which this is additional, there shall be appointed, in manner 
therein -provided, two examining clerks, each to receive an 
annual salary of fifteen hundred dollars; and, also, an addi- 
tional copying clerk, at an annual salary of eight hundred dol- 
lars. And the Commissioner is also authorized to employ, from 
time to time, as many temporary clerks as may be necessary 
to execute the copying and draughting required by the first 
section of this act, and to examine and compare the records 
with the originals , who shall receive not exceeding seven cents 
for every page of one hundred words, and for drawings and 
comparison of records with originals, such reasonable compensa- 
tion as shall be agreed upon or prescribed by the Commis- 
sioner. 

Sec. it. And be it further enacted, That whenever the 
application of any foreigner for a patent shall be rejected and 
withdrawn for want of novelty in the invention , pursuant to the 
seventh section of the act to which this is additional, the 
certificate thereof of the Commissioner shall be a sufficient 
warrant to the Treasurer to pay back to such applicant two- 
thirds of the duty he shall have paid into the Treasury on ac- 
count of such application. 

Sec. 13. And be it further enacted, That in all cases in 
which an oath is required by this act, or by the act to which 
this is additional, if the person of whom it is required shall 
be conscientiously of taking an oath , affirmation may be sub- 
stituted therefor. 

Sec. 14. And be it further enacted, That all moneys 
paid into the Treasury of the United States for patents and 
for fees for copies furnished by the Superintendent of the Patent 
Office prior to the passage of the act of which this is additional , 
shall be carried to the credit of the patent fund created by said 
act; and the moneys constituting said fund shall be, and the 
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same are hereby, appropriated for the payment of the salaries 
of the officers and clerks provided by said act, and all other 
expenses of the Patent Office, including all the expenditures 
provided for by this act; and, also, for snch other purposes 
as are or may be hereafter specially provided for by law. And the 
Commissioner is hereby authorized to draw upon said fund, from 
time to time, for such sums as shall be necessary to carry into efFect 
the provisions of this act, governed, however, by the several 
limitations herein contained. And it shall be his doty to lay 
before Congress , in the month of January, annually , a detailed 
statement of the expenditures and payments by him made from 
said fund. And it shall also be his duty to lay before Congress, 
in the month of January, annualy, a list of all patents which 
shall have been granted during the precediog year, designating, 
under proper heads, the subjects of such patents, and furnishing 
an alphabetical list of the patentees , with their places of resi- 
dence; and he shall also furnish a list of all patents which 
shall have become public property during the same period; 
together with such other information of the state and condition 
of the Patent Office as may be useful to Congress or to the 
public. 

Approved, March Zd, 1837. 



A BILL in addition to an „Act to promote the progress of the Useful 

Arts." 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That there shall be appointed, in manner provided in the 
second section of the act to which this is additional, two as- 
sistant examiners , each to receive an annual salary of twelve 
hundred and fifty dollars. 

Sec. 2. And be it further enacted, That the Commis- 
sioner be authorized to employ temporary clerks to do any 
necessary transcribing, whenever the current business of the 
office requires it: Provided, however, That, instead of salary, 
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a compensation shall be allowed , at a rate not greater than 
is charged for copies now furnished by the office. 

Sec. 3. And be U further enacted, That the Commissio- 
ner is hereby authorized to publish a classified) and alphabe- 
tical list of all patents granted by the Patent Office previous 
to said publication, and retain one hundred copies for the 
Patent Office, and nine hundred copies to be deposited in the 
library of Congress , for such distribution as may be hereafter 
directed; and that one thousand dollars, if necesary, be ap- 
propriated, out of the patent fund, to defray the expense of 
the same. 

Sec. 4. And be it further enacted, That the sum of three 
thousand six hundred and fifty-nine dollars and twenty-two 
cents be, and is hereby, appropriated from the patent fund, 
to pay for the use and occupation of rooms in the City Hall 
by the Patent Office. 

Sec. 5. And be it further enacted, That the sum of one 
thousand dollars be appropriated from the patent fond, to be 
expended under the direction of the Commissioner, for the 
purchase of necessary books for the library of the Patent 
Office. 

Sec. 6. And be it further enacted, That no person shall 
be debarred from receiving a patent for any invention or dis- 
covery, as provided in the act approved on the fourth day of 
July, one thousand eight hundred and thirty-six, to which 
this is additional, by reason of the same having been patented 
in a foreign country more than six months prior to his appli- 
cation: Provided, That the same shall not have been intro- 
duced into public and common use in the United States prior 
to the application for such patent: And provided, also, That 
in all cases every such patent shall be limited to the term of 
fourteen years from the date or publication of such foreign let- 
ters patent. 

Sec. 7. And be it further enacted, That every person or 
corporation who has, or shall have, purchased or constructed 
any newly invented machine, manufacture, or composition of 
matter, prior to the application by the inventor or discoverer 
for a patent, shall be held to possess the right to use, and 
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read to others to be used, the specific machine, manufacture, 
or composition of matter so made or purchased , without liab- 
ility therefor to the inventor, or any other person interested in 
such invention; and no patent shall be held to be invalid by 
reason of such purchase, sale, or use, prior to the application 
for a patent as aforesaid, except on proof of abandonment of 
such invention to the public, or that such purchase, sale, or 
prior use has been for more than two years prior to such 
application for a patent. 

Sec. 8. And be it further enacted, That so much of the 
eleventh section of the above recited act as requires the payment 
of three dollars to the Commissioner of Patents for recording 
any assignment, grant, or conveyances of the whole or any 
part of the interest or right under any patent, be, and the 
same is hereby repealed; and all such assignments, grants, 
and conveyance shall, in future, be recorded without any 
charge whatever. 

Sec. 9. And be it further enacted, That a sum of money, 
not exceeding one thousand dollars, be, and the same is hereby, 
appropriated out of the patent fund , to be expended by the 
Commissioner of Patents in the collection of agricultural statis- 
tics, and for other agricultural purposes; for which the said 
Commissioner shall account in his next annual report. 

Sec. 10. And be it further enacted, That the provisions 
of the sixteenth section of the before recited act shall extend 
to all cases where patents are refused for any reason whatever, 
either by the Commissioner of Patents or by the Chief Justice 
of the District of Columbia, upon appeals from the decision 
of said Commissioner , as well as where the same shall have 
been refused on account of, or by reason of, interference with 
a previously existing patent; and in all cases where there is 
no opposing party, a copy of the bill shall be served upon 
the Commissioner of Patents, when the whole of the expenses 
of the proceeding shall be paid by the applicant, whether the 
final decision shall be in his favor or otherwise. 

Sec. 11, And be it further enacted, That in cases where 
an appeal is now allowed by law from the decision of the Com- 
missioner of Patents to a board of examiners provided for in 
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the seventh section of the act to which this is additional, the 
party, instead thereof, shall have a right to appeal to the 
Chief Justice of the district court of the United States for the 
District of Colombia , hy giving notice thereof to the Commis- 
sioner, and filing in the Patent Office, within such time as 
the Commissioner shall appoint, his reasons of appeal, specifi- 
cally set forth in writing, and also paying into the Patent 
Office , to the credit of the patent fond , the sum of twenty-five 
dollars. And it shall be the doty of said Chief Jastiee, on 
petition, to hear and determine all such appeals, and to revise 
such decisions in a summary way, on the evidence produced 
before the Commissioners, at such early and convenient time 
as he may appoint , first notifying the Commissioner of the time 
and place of hearing, whose duty it shall be to give notice 
thereof to all parties who appear to be interested therein, in 
such manner as said judge shall prescribe. The Commissioner 
shall also lay before the said judge all the original papers and 
evidence in the case, together with the grounds of his decision, 
folly set forth in writing, touching all the points involved by 
the reasons of appeal, to which the revision shall be confined. 
And at the request of any party interested , or at the desire of 
the judge, the Commissioner and the examiners in the Patent 
Office may be examined under oath , in explanation of the prin- 
ciples of the machine or other thing for which a patent, in 
such case, is prayed for. And it shall be the duty of the said 
judge, after a hearing of any such case, to return all the 
papers to the Commissioner , with a certificate of bis proce- 
edings and dicision, which shall be entered of record in the 
Patent Office; and such decision, so certified, shall govern 
the further proceedings of the Commissioner in such case: 
Provided, however. That no opinion or decision of the judge 
in any such case shall preclude any person interested in favor 
or against the validity of any patent which has been, or may 
hereafter be, granted, from the right to contest the same in 
any judicial court, in any action in which its validity may 
come in question. 

Sec. 12. And be it further enacted, That the Commis- 
sioner of Patents shall have power to make all such regulations 
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in respect to the taking of evidence to be used in contested 
cases before him, as may be just and reasonable. And so much 
of the act to which this is additional as provides for a board 
of examiners, is hereby repealed. 

Sec. 13. And be it further enacted, That there be paid 
annually, out of the patent fund, to the said Chief Justice, in 
consideration of the duties herein imposed, the sum of one 
hundred dollars. 

Approved, March 3d, 1839. 



AN ACT in addition to an Act to promote the progress of the Useful 
Arts, and te repeal all acts and parts of acts heretofore made for that 

purpose. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in Congress 
assembled, That the Treasurer of the United States be, and he 
hereby is authorized to pay back , out of the Patent fund , any 
sum or sums of money, to any person who shall have 
paid the same into the Treasury , or to any receiver or depos- 
itory, to the credit of the Treasurer, as for fees accruing at 
the Patent Office, through mistake, and which are not provided 
to be paid by existing laws , certificate thereof being made to 
said Treasurer by the Commissioner of Patents. 

Sec. 2. And be it further enacted, That the third section 
of the act of March, eighteen hundred and thirty-seven, which 
authorizes the renewing of patents lost prior to the fifteenth 
of December, eighteen hundred and thrity-six, is extended to 
patents granted prior to the said fifteenth day of December, 
though thry may have been lost subsequently : Provided, 
however, The same shall not have been recorded anew under 
the provisions of said act. 

Sec. 3. And be it further enacted , That any citizen or 
citizens, or alien or aliens, having resided one year in the 
United States, and taken the oath of his or their intention to 
become a citizen or citizens, who by his, her, or their own 
industry, genius, efforts, and expense, may have invented or 
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produced any new and original design for a manufacture, 
whether of metal or other material or materials , or any new 
and original design for a bust, statue, or bas-relief, or com- 
position or ornament, or to be placed on any article of manu- 
facture, the same being formed in marble or other material, 
or any new and useful pattern or print, or picture, to be 
either worked into or worked on, or printed or painted or cast 
or otherwise fixed on, any article of manufacture, or any new 
aud original shape or configuration of any article of manufa- 
cture not known or used by others before his, her, or their 
invention or production thereof, and prior to the time of his, 
her, or their application for a patent therefor, and who shall 
desire to obtain an exclusive property or right therein, to 
make, use, and sell and vend the same, or copies of the same, 
to others, by them to he made, used, and sold, may make 
application in writing to the Commissioner of Patents expres- 
sing such desire, aud the Commissioner, on due proceedings 
had, may grant a patent therefore, as in the case now of ap- 
plication for a patent: Provided, That the fee in such cases 
which, by the now existing laws, would be required of the par- 
ticular applicant, shall be one half the sum, aud that the 
duration of said patent shall be seven years , and that all the 
regulations and provisions which now apply to the obtaining 
or protection of patents, not inconsistent with the provisions 
of this act, shall apply to applications under this section. 

Sec. 4. And be it further enacted, That the oath required 
for applicants for patents may be taken , when the applicant 
is not, for the time being, residing in the United States, before 
any minister, plenipotentiary, charge d'affaires, consul, or com- 
mercial agent, holding Commission under the Government of the 
United States, or before any notary public of the forigne country 
in which such applicant may be. 

Sec. 5. And be it further enacted. That if any person 
or persons shall paint a print, or mould, cast, carve, or engrave 
or stamp upon any thing made, used, or sold, by him, for 
the sole making or selling which he hath not or shall not have 
obtained letters-patent, the name or any imitation of the name 
of any other person who hath or shall have obtained letters- 
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patent for the sole making and vending of such thing, without 
consent of such patentee , op his assigns or legal representa- 
tives; or if any person, upon any such thing not having been 
purchased from the patentee, or some person who purchased it 
from or under such patentee, or not having the license or 
consent of such patentee, or his assigns or legal representa- 
tives, shall write, paint, print, mould, cast, carve, engrave, 
stamp, or atherwise make or affix the word patent," or the 
words „letters-patent," or the word „patentee," or any word 
or words of like kind, meaning, or import, with the view or 
intent of imitating or counterfeiting the stamp, mark, or other 
device, or like import, on any unpatented article, for the 
purpose of deceiving the public, he, she, or they, so offending, 
shall be liable, for such offence, to a penalty of not less than 
one hundred dollars, with costs, to be recovered by action in 
any of the circuit courts of the United States , or in any of 
the district courts of the United States , having the powers 
and jurisdiction of a circuit court; one half of which penalty, 
as recovered shall be paid to the patent fund, and the other 
half to any person or persons who shall sue for the same. 

Sec. 6. And be it further enacted, That all patentees 
and assignees of patents hereafter granted , are hereby required 
to stamp, engrave, or cause te be stamped or engraved, on 
each article vended or offered for sale , the date of the patent ; and 
if any person or persons, patentees or assignees, shall neglect to 
do so, he, she, or they, shall be liable to the same penalty, 
to be recovered and disposed of in the manner specified in the 
foregoing fifth section of this act 

Approved, August 29th, 1842. 
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Baden. 



(Im Grossherxof Ihume Baden gibt ea zur Zeit noch kein Geaetx Ober Er- 
tbeilong Ton Erfindungs-Privilegien. 

Die bisberige Praxis bci Ertheilanf ron Privilegien auf Erfindungen be- 
•tebt lediglich darin, dass daa Grossherzoglicbe Minis terium des Innern, an 
welcbee alle Gesuche an Privilegien xu richten aind , die Erfindung tod xu- 
stlndigen Tecbnikern prGfen liaat, und uobald deren Neuheit und GemeinnQt- 
xlgkeit conatatirt 1st, das Privilegium ertheilt. 

Die Taxen belaufen sich attf %0 bis 50 Gulden , und die Dauer dea Pri- 
vilegiums wird in der Hegel auf 5 mitunter aucb auf 10 Jabre festgeaettt.) 
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Auhalt-Dessau , 
Auhalt-Bernburg , 
Anhalt-Cothen, 
Braunschweig, 
Bremen , 
Frankfurt , 
Hamburg , 
Hesseu-Cassel ; 
Hess en-Darmstadt . 
Hessen-Homburg , 
HohenzoHeru-Hecliingeu , 
Hohenzollern-Sigmaringen , 
Lippe-Detmold , 
Lippe-Schaumburg , 
Liibeck , 

Meklenburg-Schweriii , 
Mekleiiburg-Strelitz , 
Nassau , 
Oldenburg' , 
Reuss zu Schlcitz , 
Reuss zu Ebersdorf, 
Reuss zu Greiz, 
Sachseii-Altctiburg , 
Sachsen-Coburg-Gotha , 
Sachsen-Meiuiugen , 
Sachsen-Weimar-Eisenacli , 
Schwarzburg-Rudolstadt , 
Schwarzburg-Sondershausen, 
Waldeck. 



3* 

Id den vorgenannten Staaten and Stadten bestehen keine 
speciellen Gesetze far Erfiadangs-Prmlegien , es werden jedoch 
in alien Privilegien oder Coocessioaen ertheilt, welche dem 
Erfinder ein aasschliesseades Recht fur den Gebrauch oder die 
Durchfuhrung seiner Erfindung zasichern. 
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B a i e r n. 



(Baierna Geaelze fiber Erfindunga-Privilegien fQr die sieben litem Kreise ties 
KSnigreicbee beruben auf den Artikeln 9, 10 und 11 des Gesetzes vom 
11. September 1825, die Grundbestimmungen fur das Gewerbswcsen betref- 
fend , und auf einer Verordnung vom 10. Pebruar 1842, den Vollzug der 
Grundbestimmungen des Gewerbsgeaetzes vom 11. September 1825 fiber die 
Gewerbsprivilegien betreffend ; und fur Rbeinbaiern und die Pfalz auf den 
franzosischen Gesetzen vom 31. December 1790 und 7. Janner 1791, welche 

sammtlich bier abgedruckt foigen.) 



3 * 
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A u s z u g 

aus dem Gesetze vom 11. September 1825, die Grund- 
bestimmungen fur das Gewerbswesen betreffend. 



Dritter Abschnitt. 

Von den Gewerbs-Privilegien. 

Art. 9. 

Fur neoe oder im Konigreiche noch nicht angewandte Ent- 
deckungen, Erfindongen and Verb ess erun gen im Gebiete der 
Gewerbe , werden auf Anroelden , unter den festzusetzenden Be- 
dingnngen eigene Privilegien mit ansschliessender Wirkung fur 
einen bestiromten Zeltraum von hochstens 15 Jahren ertheilt, 
nach dessen Ablauf die Entdeckang, Erfindang oder Verbesse- 
rnng dffcntlicbes Gemeingut wird. 

Eingriffe in die Refugnisse der Privilegien-Inhaber werden 
mit einer Geldbusse von Eiohundert bis funfhundert Golden be- 
straft, wovon jedesmal die eine Halfte dem Betheiligten , die 
andere dem Armenfonde des Orts, wo der Eingriff entdeckt 
wurde, zufallen soil. 

Nebstdem werden die dem Privilegium zn wider nachge- 
machten oder eingefuhrten Gegenstande znm Vortheile des Pri- 
vilegien-Besitzers confiscirt. 



Fflnfter Abschnitt. 

Von der Zustandigkelt, dem Verfahren nnd von 
den Taxen in Gewerbssaehen. 

Art. 10. 

1. Die Zustandigkeit in Verleihung der Gewerbs-Conces- 
sionen richtet sich nach den diessfallsigen Verordnuogen unter 
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ausdri'icklichem Vorbehalte der Befugnisse , welche den standes- 
und gutsherrlichen Polizeibehorden, dann den Magistraten nach 
Massgabe der vierten nnd sechsten Beilage der Verfassungs- 
Urkunde, so wie, in Verbindung hiemit, nach Massgabe der 
Declaration fiber die ehemalige Ritterschaft and ihre Hinter- 
sassen vom 30. December 1806, und nach den Bestimmungen 
der Yerordnnng fiber das Gemeindewesen vom 17. Mai 1818 
zukommen. Die Ertheilung der Gewerbs-Privilegien geht unmit- 
telbar von dent Staats-Ministeriuin des Innern aus. 

2. Ueber die Befugniss znm Gewerbe in Folge einer Con- 
cession oder eines Privilegiums , fiber den U in t ang und die Er- 
loschung derselben, so wie fiber jede audere unter Gewerbs- 
und Privilegien-Inhabern entstehende, nach administrativen oder 
gewerbspolizeilichen Bestimmnngen zu entscheideude I r rung be- 
schliessen, und verfugen in dem ihnen vorgezeichneten Wir- 
kungskreise die Polizeibehorden. 

Diese Bebdrden sind den berechtigten Gewerbs- oder Pri- 
vilegien-Inhabcrii den erforderlichen Schutz gegen Anmassung, 
Pfuschereien oder Eingrifle in ihre zustandige Gewerbsthatig- 
keit, oder bevorzugte Befugnisse auf Anrufen und von Amts- 
wegen scbleunigst zu gewahren verpflichtet. 

Die Verhandlungen in alien diesen Fallen sind hochst sum- 
marisch. 

Gegen die Beschlfisse der Unterbehdrde ist nur noch eine 
einzige Berufang an die naclist vorgesetzte hdhere Stelle 
zulassig. 

3. Streitigkeiten zwischen zweien oder mebreren Bethei- 
ligteu fiber Erwerbung, Verausserung, Verpachtung, Erloschung 
oder Verodung von realen oder radicirten Gewerben (Art. 4), 
so wie fiber den aus einem Privatrechtstitel hergeleiteten Be- 
sitz eines Gewerbs-Privilegiums und Streitigkeiten fiberhaupt, 
bei welchen der Klagegrund auf einem privatrechtlichen Titel 
beruht, eignen sich von nun an zur Entscheidung des ordent- 
lichen Civilrichters. 

Art. 11. 

Von alien Amtshandlungen in Concessions- und Gewerbs- 
sachen als solchen dfirfen nur die fur Verhandlungen der frei- 
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willigen Gerichtsbarkeit in der provisorischen Taxordnung vom 
8. October 1810, far Protokollar-Einscbreibangen, Kanzlei-Aus- 
fertigungen, Abschriften und verschiedene Bemfihungen bezeich- 
neten Ansatze erhoben werden, und alle andern Verhandltings- 
gebiihreu, unter welchem Titel sie bisher gefordert worden 
seyn mogen, sind abgeschaffl. 

Fur Gewerbs-Privilegien wird in einem jeden einzelnen Falle 
eine Taxe regulirt, welcbe den hochsten Betrag von 275 fl. 
nicht iiberstcigen soli. Das Einkommen aus diescn Taxen soli 
zu Gewerbs-Unterstiitzungen vorbehalten und verweudet werden. 

(Gesetz-Blatt far das Kdnigreich Baiern , vom 86, September 1885.) 



Geselz vom 10. Februar 1848. 

den Vollzug der Grundbestimroungen des Gewerbs-Gesetzes vom 
11. September 1825, fiber die Gewerbs-Privilegien betreffend. 



Ludwig von Gottes Gnaden, KOnig von Baiern, 

Pfalzgraf bei Rhein, Herzog von Baiern, Franken und 

in Schwaben etc. etc. 

Wir haben Uns bewogen gefunden, die zum Yollznge des 
Gewerbs-Gesetzes vom 11. September 1825, beziiglich der 
Gewerbs-Privilegien ergangenen Verordnungen und instructiven 
Bestimmungen auf dem Grunde der gesaminelten Erfahrungen, 
und mit R'ucksicbt auf die unter den Regierungen der Zoll- 
vereins-Staaten dessfalls vereinbarten Grundsatze einer um- 
fassenden Revision zu unterstellen, und verordnen demnach, 
was folgt: 

s. i. 

Fur Entdeckungen, Erfindungen oder Verbesserungen im Ge- 
biete der dewerbe, dieselben mogen nun ein neues Fabrikat, 
ein neues Fabrikalionsmittel, oder eine neue Fabrikationsmetbode 
betreffen, konnen Erfindungs-Privilegien (Gewerbs-Patente) er- 
theilt werden: 
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a) wenn der Gegenstand selbst neu and eigenthumlich ist, 
oder die angebrachte Acnderung etwas Neues and Eigen- 
thumliches enth&lt, and wenn derselbe dabei 

b) von solcher Bedeutsamkeit ist, dass die Erfindung oder 
Verbesserung einen gemeinntitzlichen Einflnss zu aussern 
verraag. 

$• *• 

Gewerbs-Privilegien fur die Einftihrung einer im Auslande 
gcmachten Entdeckung, Erfindung oder Verbessernng im Gebiete 
der Gewerbe findeu Statt: 

a) wenn die im $. 1 lit. a und b bezeichneten Erfordernisse 

bestehen, und wenn zugleich 
b} der einzufuhrende Gegenstand im Auslande noch unter 
dem Schutze eines Gewerbs-Privileginms (Gewerbs-Paten- 
tes) steht. 

S 3. 

Piir einen Gegenstand, welclier als die Erfindung eines 
andern zollvereins-landischen Unterthanes anerkannt, und zu 
Gunsten des Letztern bereits in einem solchen Vereins-Staate 
patentirt worden ist, soil nur dem Erfinder selbst, oder dessen 
Kechtsnachfolger ein Einfiihrungs-Patent ertheilt werden, so 
ferne von der betreffenden Regierung die Reciprocity beobach- 
tet wird. 

$• 4. 

Kein Einfiihriings-Privilegium wird fur einen langern Zeit- 
raum ertheilt, als jener ist, wahrend dessen der zu privile- 
girende Gegenstand sich des Schutzes des im Auslande bereits 
erworbenen Patentes (§. 2, lit 6} noch zu erfreuen hat, un- 
beschadet der allgemeinen Bestimmungen des Gewerbs-Gesetzes 
vom 11. September 1825, Art. 9, iiber die langste Zeitdauer 
der Gewerbs-Privilegien. 

$. 5. 

Die Ertheilung der Gewerbs-Privilegu'n ist durch eine 
vorausgehende amtliche Untcrsuchung der Neuheit und Eigen- 
thumlichkeit der angeblichen Erfindung oder Verbesserung nicht 
bedingt, und os hat daher der Gesuchsteller die Haftting hiefur 
zu ubernehmen. 
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Brgibt sich in der Folgezeit, dass der privilegirte G eg en- 
stand nicht neu und eigenthumlich, dass derselbe (den Fall 
des g. 2, lit. 6) ausgenommen anderswo schon ausgefuhrt, 
gangbar oder anf irgend eine Weise bekannt war, oder dass 
derselbe bereits in offentlichen Werken des In- oder Auslan- 
des , sie mogen in der dentschen oder in einer fremden Sprache 
gescbrieben seyn, dergestalt durch Beschreibung oder Zeich- 
nnng dargestellt sind, dass darnach deren Ausfuhrung darch 
jeden Sachverstkndigen erfolgen kann, so Terliert das ertheilte 
Gewerbs-Privilegium alle Wirksamkeit , nnd es hat der Inhaber 
jeden daratis fur ihn erwachsenden Schaden zn tragen. 

§• 6 - 

Sowohl bei der Verleihang von Gewerbs-Privilegien , als 
hinsichtlich des Schutzes fur die dadnrch begritndeten Befug- 
nisse sollen die Unterthanen der iibrigen Zollvereins-Staaten , 
welche dessfalls die Reciprocitat beobachten, Unseren eigenen 
Unterthanen gleich behandelt werden. 

Es gibt jedoch die Verleihung eines Gewerbs-Patentes in 
einem andern Zollvereins-Staate dem Inhaber kein Recht anf 
die Erlangnng eines Einfuhrungs-Patentes fur denselben Gegen- 
stand in Unserem Reiche. Vielmehr bleibt die firtheilung jeder- 
zeit Unserem Ermessen vorbehalten. 

$■ 7. 

Wer ein Gewerbs-Privilegium zu erhalten wunscht, hat 
sein dessfallsiges Gesnch mittelbar oder unmittelbar bei Unse- 
rem Mioisterium des Innern einzureichen. 

Die Bittschrift hat genan, dentlich nnd vollstandig anzn- 

1 . den Vor- und Znnamen , dann den Stand und den Wohn- 
und Aufenthaltsort des Bewerbers; 

2. die allgemeine aber charakteristische Bezeichnung der 
Erfiudung oder Verbesserung nach ihrem wesentlichen Bestande ; 

3. ob ein ansschliessendes Recht: 

a) zur Anfertigung oder Ausfuhrung des in Rede stehenden 

nenen Gegenstandes , oder 
6) zur Anwendung eines neuen Fabrikations-Mittels (Maschi- 

nen oder sonstigen Werkzeuge), oder endlich 
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, c) zur Anwendung einer neuen Fabrikations-Methode nacbge- 
sucht wcrde; 

4. die Anzahl der Jahre, fur welche das Gewerbs-Privile- 
gium oachgesucht wird. 

$.8. 

Der eiuzureichenden Bittschrift muss jederzeit eine ins Ein- 
zelnc gehendc, erschopfende and getreue, in deutscher Sprache 
abgefasste, oder doch mit einer Uebersetzung in deutscher 
Sprache begleitete Beschreibung des Gegenstandes der Er fin- 
dung oder Verbesserung and des bei der Bereitung and be- 
ziehungsweise bei der Anwendung za beobachtenden Verfah- 
rens beigefugt werden. 

Wo es zur Verdeutlichung ndthig, sind genaue and rich- 
tige Zeichnangen, Risse, Modelle oder Muster anzulegen. 

$. 9. 

In der Beschreibung und den Beilagen ist, was als neae 
und eigenthumliche Erfindung bezuglich des Fabrikates , des 
Fabrikations-Mittels, oder der Fabrikations-Methode in Anspruch 
genommen wird, mit bestimmter Genauigkeit besonders zu be- 
zeichnen und hervorzuheben. 

Die Beschreibung kann der Bittschrift nach der Wahl des 
Bittstellers versiegelt oder offen beigeschlossen werden. 

Die Eroflnung und Einsichtnahme findet jederzcit vor der 
Ertheilung des Privilegiums von Amtswegen Statt. 

Es ist jedoch stets die geeignete Fursorge gegen vorzei- 
tige Veroffentlichung zu treffen. 

§ it. 

Ist das Gcsuch auf die Ertheilung eines Einfuhrungs-Privi- 
legiums 3) gerichtet, so ist demselben noch insbesondere 
das im Auslande bereits erlangte Patent in Urschrift oder be- 
glaubigter Abschrift beizufugen. 

8 12. 

Das Bittgesuch und die beigefu^te Beschreibung werden 
sogleich bei Hirer Ueberreichung mit dem Prasentatum untcr 
genauer Angabe des Tages und der Stunde versehen. 

Dem Bewerber ist hieruber von der Behorde, bei welcher 
das Gesuch eingcreicht worden, eine Bescheinigung auszustellen, 
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welche demselben erforderlicheo Falles xum Nachweise seines 

i 

Prioritatsrechtes zu dienen hat. 

$• 13 

Bittschriften, welche entweder die in dem §. 7 bezeichne- 
ten wesentlichen Bestandtheile nicht enthalten, oder denen eine 
Beschreibung des zu privilegirenden Gegenstandes uberhaupt 
nicht beiliegt, bleiben unber'ucksichtigt, und begrtinden fur den 
Bittsteller kein Prioritatsrecht. 

VVird in der beigefiigten Beschreibung bei der Einsicht- 
nahme der Inhalt als mangelhaft erkannt, so soil dieselbe un- 
beschadet der Prioritatsrechte des Bittstellers zur Erganzung 
unter Anberaumung eines angemessenen peremtorischen Termins 
zuruckgegeben werden. 

§ 14. 

Werdeu Gewerbs-Privilegien-Gesuche bei Unterbehorden 
oder Mittelstelleu eingereicht , so habcn diese dieselben sogleicb 
unter Anzeige des Tages und der Stunde der Einreichung an 
das Ministerium des Innern einzubefordern. 

Sie sind fur jede Versaumniss, sowie tur jede Verletzung 
des Siegels einer verschlossenen Beschreibung durch die Amts- 
untergebeneu verantwortlich. 

$• 15. 

Die Ertheilung eines mit Beobachtung der vorstehenden 
Vorschriften nachgesuchten Eriindungs- oder Einfuhrungs-Privi- 
legiums soil nur dann verweigert werden, wenn sich schon vor 
der Ausfertigung ergibt: 

1. dass die Bereitung des neuen Fabrikats, oder die An- 
wendung des neuen Fabrikations-Mittels, oder der neuen Fabri- 
kations-Methode, aus sicherheits- oder gesundheits-polizeilichen 
Grunden unzulassig sei, oder sonst das Gemeinwohlgefahrde, 
oder endlich gegen bestehende Gesetze und Verordnungen laufe ; 

2. dass der zu privilegirende Gegenstand nicht neu und 
eigenthumlich sei (§. 5, Abs. 2); 

3. dass die Bestimmung des $. 3 entgegenstehe ; 

4. dass fur denselben Gegenstand friiher schon ein Ge- 
werbs-Privilegium Ton Uns ertheilt wurde. 
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Ueber jedes ertheilte Gewerbs-Privilegiura wird eine Ur- 
kunde ansgefertigt, welche den Irapetranten , den Gegenstand 
des Privilegiums , das ertheilte ausschliessende Recht, und die 
Zahl der Jahrc, fur welche es verliehen wird (§. 7), genau 
anzugeben hat. 

Die Aushiindigiing der ausgefertigten Urkunde erfolgt nur 
gegen Erlegung der ganzen Privilegientaxe. 

Kein Gewerbs-Privileginm darf fur einen langern Zeit- 
raura, als von funfzehn Jahren ertheilt werden. 

Ward dasselbe fur einen kiirzern Zeitraum nrsprunglich 
bewilliget, so kann vor Ablauf dieses Zeitraumes eine Verlan- 
gerung bis zor Erfullnng der langsten zulassigen Dauer von 
funfzehn Jahren nachgesucht und zugestanden werden. 

§. 18. 

Jede Ertheilung eines Gewerbs-Privilegiums , sowie jede 
Verlangerung eines solchen wird durch das Regierungs-Blatt 
mit allgemeiner Bezeichnung des Gegenstandes , des Namens 
und VYohnortes des Patent-Inhabers , sowie der Dauer des Pa- 
tentes, oder der Verlangerung desselben bekannt gemacht. 

Die Privilegientaxe wird fur jedes der ersten fun f Jahre der 
ganzen Dauer der Ausschliessungszeit auf 5 fl. , und fur jedes 
der nachfolgenden funf Jahre bis zum zehnten einschliessig auf 
10 fl. festgesetzt. 

Es sind sonach zu entrichten fur 



ein Privilegiun 


a auf 


1 Jahr 


5 fl. 






2 


n 


10 „ 


» » 




3 




15 „ 




r> 


4 


» 


20 „ 


v n 


T) 


5 




25 „ 


r> n 




6 


•■> 


35 „ 


r> » 


r> 


7 


5> 


45 „ 


n « 


» 


8 


Y) 


55 „ 


n » 


n 


9 


n 


65 „ 


n » 


n 


10 


n 


75 „ 



Digitized by Google 



45 

Vom zehnten Jahre an steigt die Taxe in nachstehender 
Progression : 

fb> eiu Privilegium von 11 Jahren betrSgt die Taxe 95 fl. 
n n v » 12 » »»» 125 n 

n n » » 13 y> n n n 165 n 

»» » » 1* » » n y> „ 

»» » »15 » jj » n 275 „ 

§• 20. 

Wenn ein ursprunglich auf eine kiirzere Dauer ertheiltes 
Privilegium verlangert wird , so ist zwar nor die Taxe for die 
Verlangerungszeit zu entrichten , diese jedoch nach den stufen- 
weise steigenden hoheren Ansatzen der spateren Jahre zn be- 



$ 21. 

Die Taxe wird bei dew Taxationsamt der koniglichen Kreis- 
regierung erlegt, dnrch welche die Znstellung der Privilegiums- 
urkunde erfolgt. 

Das Expeditionsamt hat die erhobenen Tax en vierteljahrig 
an die Administration des Privilegien-Taxfondes einzusenden. 

§. 22. 

Ein Gewerbs-Privilegiam gibt, je nach Massgabe des In- 
haltes der daruber ausgestellten Urkunde und der in den nach- 
folgenden Paragraphen euthaltenen naheren Bestimmungen , dem 
Inhaber das Recht, jeden dritten von der Anfertigong, Aus- 
fuhrung oder Anwendnng des Gegenstandes , wofur es ertheilt 
worden, auszuscbliessen, soferne derselbe nicht von dem Patent- 
Inhaber die Befagniss zu der Anfertigung, Ausfiihrang oder 
Anwendung erworben, oder, soviel die Anwendung betrifft, 
den patentirten Gegenstand von ihm bezogen habe. 

§. 23. 

Ein fur die ausschliessliche Anfertigung oder Ausfiihrang 
eines Gegenstandes verliehenes Gewerbs-Privilegiam ertheilt 
das Recht nicht: 

a) die fiinfuhr solcher Gegenstande, welche mit den paten- 
tirten ubereinstinunen , oder 

b) den Verkauf und Absatz derselben zu verbieten und zu 
beschranken, oder endlich 
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c) den Gebrauch oder Verbrauch von dergleichen Gegen- 
standen, wenn sie nicht von dem Inhaber des Privilegiums 
bezogen, oder mit seiner Zustimmung anderwarts ange- 
schafft worden sind, zu untersagen , vorbehaltlich der 
Bestimmungen des nachfolgenden §. 24. 

$ 24. 

Gewerbs-Privilegien fur die ausschliessliclie Anwendnng: 

a) einer neueu Fabrikations-Methode oder cines ncncn Fabri- 
kations-Mittels, oder 

b) ueuer Maschinen oder Werkzeuge fur die Fabrication uud 
den Gewerbsbetrieb geben ohne alle Beschrankung das 
Hecht , jedem Dritten die Beuutzung der patentirten Me- 
thode, oder des patentirten Mittels, oder den Gebrauch 
der patentirten Maschineu, oder Werkzeuge zu untersa- 
gen, welcbe das Hecht hiezu nicht von dem Patent-lnha- 
ber erworben, oder den patentirten Gegenstand nicht von 
ihm bezogen haben. 

$ 25. 

Wer ein Gewerbs-Privilegium fiir die Yerbesserung eines 
bereits patentirten Gegenstandes erhalten hat, erwirbt dadnrch 
das Recht nicht, das fiir den zu verbessernden Gegenstand er- 
theilte Privilegium zu beeintrachtigen , sondern hat das Recht 
zur Mitbeniitzung des urspriinglich patentirten Gegenstandes 
besonders zu erwerben. 

$««• 

Jeder Inhaber eines Gewerbs-Privilegiums ist berechtigt, 
zur Ausubung der mit dem Privilegium erworbenen Befugnisse, 
unter Beobachtung der durch die bestehenden Gesetze, Ver- 
ordnungen oder Polizei-Reglements gegebencn Vorschriften , 
Gewerbs-Anlagen in beliebiger Zahl zu errichten und Hilfs- 
arbeiter aufzunchmen. 

Er erlangt jedoch durch das Gewerbs-Privilegium die Be- 
fugniss zur selbststandigen Ausubung des Gewerbes nicht, in 
welches der patentirte Gegenstand einschlagt, sondern hat das 
Recht hiezu nach Massgabe der bestehenden Gesetze und Ver- 
ordnungen besonders zu erwerben. 
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Ebenso weaig gibt ein Gewerbs-Privilegiam an nnd far 
sich einen gesetzlichen Titel znr Ansassigmachang oder Ver- 
ehelichnng. 

S-27- 

Dem Inhaber eines Gewerbs-Privileginms steht za, das- 
selbe unter Beobachtnng der bestehenden Gesetze and Verord- 
nangen an Aadere abzatreten, oder solche in die Gemeinschaft 
seiner Rechte aafzaaehmen. 

Yon jeder Besitzveranderung ist jedoch binnen drei Mona- 
ten bei dem Ministerinm des Innern Anzeige za machen. 

Im Palle des Todes des Privilegiams-Inhabers geht das 
Privilegium aaf die Erbea aber. 

g. 28. 

Gegen jede Beeiatrachtigung eines Gewerbs-Privilegiums, 
gegen Anmassang der dadarcb verliehenen bevorzagten Befug- 
nisse nnd gegen Eiugriffe in dieselben ist sowohl aaf Anrufen 
des Ber edit ig ten, als von Amtswegen der obrigkeitliche Schntz 
nach Vorschrift des Gewerbs-Gesetzes vom 11. September 1825, 
Artikel 9, aaaafhaltsam za gewahren. Dem Beeintrachtigten 
bleibt dabei anbenommen, seine Ansprache aaf Schadenersatz 
noch besonders geltend za macheu. 

Ist jedoch die Beeintrachtigang nach alien Umstaaden aa- 
wissentlich aad im gaten Glaabea begangen worden , so findet 
lediglich die Eiustellnng des anbefagten Unternehmens, so wie 
jeder , dem Rechte des Patent-Inhabers zawiderlaufenden Ver- 
fdgnng fiber die verfertigten Gegeastande Statt. 

§. 29. 

Nehmen zwei oder mehrere aasschliessende Rechte far 
eine Erfindnng oder Yerbessernng in Ansprach, so ist das Vor- 
recht demjenigen znzaerkennen , welcher die Prioritat aaf dem 
im $. 12 der gegenwartigen Yerordnnng bezeichneten VVege er- 
worben hat and nachweiset. 

% 30. 

Gewerbs-Privilegien verlierea ihre Wirksamkeit: 
1. wenn sich erst nach der Aasfertigung eines von seinen 
Verhaltnissen hervorthut , welche, ware sie schon vor der Aus- 
fertigung bekannt gewesen, dies el be gemass $. 15, Ziffer /. 3 
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und 4, der gegenwiirtigen Verorduung uuzulassig gemacht 
hatten; 

2. weiiu der Fall des $. 5, Abschnitt 2, gegenwartiger 
Verordnung eintritt. 

War indessen in eioem solchen Falle der patentirte Ge- 
genstand zwar Eiuzelaen schou fraher bekannt, von diesen 
aber gelieim gehalten worden, so Mcibt das Patent, so weit 
dessen Aufhebung nicht etwa durch anderweite Urastande be- 
dingt wird , zwar bei Kraflen , jedoch gegen die oben erwahn- 
ten Personen ohne Wirkang; 

3. wenn sich ergibt, dass die eiugereichte Beschreibung 
einen Bestandtheil der Erfindung oder Verbesserung , von wel- 
chem die vollkoinmene Anfertigung, Ausfuhrung oder Anwen- 
dung des Gegenstandes abhangt, verschwiegen oder unrichtig 
dargestellt habe; 

4. weun der Inhaber cines Erfiudungs-Privilegiums nicht 
binnen drei Jahreu, oder, soferne das Privilegium auf weniger 
als sechs Jahre ertheilt worden ist, binnen der ersten Halfte 
dieses Zeitraumes, oder wenn der Inhaber eincs Einfuhruugs- 
Privilegiuras nicht biuncu cities Jahres dasselbe in Ausubung 
gebracht hat; 

5. wenn die Ausiibuog zwei Jahre lang aufgegeben worden ist; 

6. wenn bei Einfuhruugs-Privilegieu das Patent, uuter des- 
sen Schntze der privilegirte Gegcustand im Anslande steht, 
(§. 2, lit. 6), ausser Wirksamkeit tritt; 

7. durch Verzichtleistung; 

8. wenn in Besitzveranderungsfallen die vorgeschriebene 
Anzeige nicht binnen drei Monateu an das Ministerinm des In- 
nern erstattet wird ; 

9. durch den Ablauf der Zeit, fur welche das Gewerbs- 
Privilegium ertheilt worden ist. 

$. 31. 

Verliert ein Gewerbs-Privilegium aus eiuein von den im 
§. 30, Ziffer 1 bis 8, bezeichneten Grunden seine Wirksamkeit, 

so ist, nach gehdriger Consfatiruug des Erlbschungsgruiides , 
die Einzichuug desselben von der zuslandigeu He horde von 
Amtswegen, oder auf Aurufen auszusprechen, und sobald der 
Ausspruch rechtskraftig geworden ist, die Einziehung dem 
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kuniglichen Ministerium des Innern anzuzeigen, welches sofort 
«lio Bekannlmarhimg durch das llcgierungsblatt zu verlugen hat. 

$• 32. 

Die Verleihung von Gewerbs-Privilegien steht dein Konige 
allein zu. 

$. 33. 

Ueber die Befugniss zur Anfertigung, Ausfuhrung oder An- 
wendung eines Gegenstandes in Folge eines Gewerbs-Privilc- 
giums, fiber deu Umfang und die Erloschung derselben, sowie 
uber jede andere untep Gewerbs-Privilegien-Iuhabern unter sich 
oder rait andern cntstehende, nach administrativen oder gewerbs- 
polizeilichcn Bestimmuogen zu eutscheidende Irrung bescbliessen 
uud verfugen in dem ihnen vorgczeichncten Wirkungskreise die 
I'olizeibehdrden , und zwar: 

1. in standesherrlichen Gebieten die Herrschafts-Gcrichte 
und herrschaftlichen Commissariate ; 

2. in gutsherrlichen Herrschafts-Gerichts-Bezirken die guts- 
herrlichen Herrschafts-Gerichte oder herrschaftlichen Commis- 
sariate, vorbehaltlich der Bestimmuogen des §. 8? der Vf. Ver- 
fassungsbeilage ; 

3. in den grossern S tad ten , welchc den Kreisregierungen 
unmittelbar untergeordnet sind, die Stadtniagistrate; 

4. in alien Ubrigcn Bezirken die koniglichen Landgerichte. 

§• 34. 

Die Verhandlungen in alien erwalinten Fallen (§. 33) sind 
hochst summarisch. 

Der verhandelnden Behorde liegt ob, alle die Entschei- 
dung bedingenden Sachverhaltnisse unabhangig von dem Vor- 
bringen der Theile auf dem Untersuchungswege vollstandig zu 
ermitteln und herzustellen. 

S 35. 

Gegen die Beschlusse der Unterbehdrden ist nur eine ein- 
zige Berufuog an die nachst vorgesetzte hdhere Stelle zulassig. 

Jede Berufung gegen einen Beschluss der Unterbehorde* 
muss innerhalb einer Nothfrist von 14 Tagen bei eben dieser 
Behorde schriftlich uberreicht, oder miindlich zu Protokoll ge- 
geben werden. 

4 
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Zum Behufe der schriftlicljen Ausfuhrung ist auf Verlan- 
gen den anfgenoinmcncii Advokateu die Aeteneinsicht zu ge- 
stagen. 

$ 87. 

Der Lauf der 14tagigcn Berufungsnothfrist ist unter An- 
wcndung der Bestinimung der Gerichtsordnung Cap. 15, g. 6, 
Zifl'. 2, vom Tage der Vcrkundung des Beschlusses ersler Iustanz 
an zu hereehnen. 

Bei der Vcrkundung dieses Beschlusses sind die Bethei- 
ligteu ttber die Bernfungsfrist ausdriicklich zu belehren. 

§.38. 

Den Beschlussen beider Instanzcu sind die Entscheidungs- 
griinde beizufiigen. Collegiale Berathung ist zu giltiger Sehop- 
fung dieser Bcschlusse nicht crforderlicli. 

$. 39. 

Der ergrifleuen Berufung kommt die Snspcnsiv-Wirkung 
zu, vorbehaltlich der zu treflenden Provisional- Verfugungen , 
wo solche nach den bcstehenden Gcsetzcn und Verordnungen 
geboten erscheiucn. 

§• 40. 

Berufungen gcgen Beschlusse der II. Iuslanz baben als 
unzulassig eine Berucksichtigung nicbt zu erwarten. Die Uiiter- 
behorden baben die protokollarische Aufnabme derselben zu 
vcnveigcrn. Gegon die Bccbtsanwalte aber, welclie solche Be- 
riifungsselirifteii verfasscn , ist mil den geeigneten Disciplinar- 
Strnfrn cinzuschmten. 

§. 41. 

Nichtigkcils-Bcschwerden find en nur unter den durch Art. XII 
Unserer Verordming voin 29. December 1830, die Geschafis- 
Vereinfachuiig bei der inucrn Verwaltung bctreffend, bczeichne- 
ten Voranssetzungen Statt. 

§ 42 

Strcitigkeiten fiber den aus einein I'rivatrechtstitel herge- 
)<M*teten Besitz eines Gewerbs-Privilegiums eignen sich zur Ent- 
scheidung des ordcntlichen Civilrichters. Die Zustaudigkeit be- 
ziiglich der Anspriiehe auf Schadcnersatz ist in den einzelnen 
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Fallen uach den bestebenden allgemeioen Gesetzen uod Verord- 
nnngen zu bcmesscn. 

§. 43. 

Dei dem Ministerium des Innern ist ein Register fiber 
alle ertheilten Gewerbs-Privilegien*zu fuhren und stets in Evi- 
dent zu halten. 

Dieses Register hat anzugeben: 

1. den Tauf- und Zunamen, daun den Stand, den Wohn- 
uud Aufentbaltsort des Iohabers; 

2. den Tag und die Stunde der Anraeldung; 

3. den Gegenstand des Gewerbs-Privilegiums ; 

4. die Zeitdauer, fiir welche das Privilegium ertbeilt wor- 
den ist ; 

5. die Besitzveraoderungen ; 

6. die Erloschung. 

Jedera, der ein Interesse darznthun vermag, insbesondere 
alien, die sich urn ein Gewerbs-Privilegium bewerben, ist die 
Einsichtuahme dieses Registers zu gestatten. 

§. 44. 

Nach Erloschung eines Gewerbs-Privilegiums soil die Be- 
schreibung des Gegeustandes , so oft dieses im Interesse des 
vaterlandischen Gewerbsfleisscs sachdienlich erscbeiiit, offeut- 
lich bekannt gemacht werden. 

Auch die nicht bekannt geinachtcn Beschreibungen aber 
werden von dem obenerwahnteu Zcitpuncte an ein Gemeingut, 
und es stebt die Einsichtnahme ein em Jeden frei, soferne nicht 
polizeUiche Bedenken sich entgegenstellen. 

§. 45. 

Von dem Tage der Bckannlmachung gegenwaiiiger Ver- 
ordnung an treten die zum Vollzuge des Art. IX , dann der 
Art. X. und XI des Gewcrbsgesetzcs vom 11. September 
1825, so weit beide letztere die Gewerbs-Privilegien betref- 
fen, erlassenen fruheren Verordnungen und instructiven Bestim- 
mungen ausser Wirksamkeit , unbeschadet jedoch ihrer fort- 
daoernden Anwendung bei Beurtheilung der aus alteren, schon 
▼or jenem Tage ertheilten Privilegien, erworbenen Rechte. 

4 * 
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Unser Ministerinm des Inncrn ist mil clem Vollznge dcr 
gegenwartigen , durch das Regiernngsblntt und die Kreis-Intel- 
ligenzblatter bekannt zu machendt'ii Verordnung beauftrngt. 

MRnchen den 10. Febniar 18*2. 

Ludwig, 

v. Abel. 

Auf k5nigHch-allerhdchsten Befehl der 
General-SecreiSr , an desaen Statt der 
Minislerialrath 

v. Zenetti. 
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La Belgique. 



Les Lois concernanl les Brevets d' Invention pour la Belgiqite soul les 
anciennes Lois datees du 35 Janvier 1817 et le Reglement pour les met Ire 
en execution de la date du 25 Septembre 18%0. 

Les sns-dites Lois et le Reglements sont ici reproduite. 



B e I g e n. 



De Belgische wetten op de Breveten cyn de oude wetten van den 
25. Januarios 1817 en de uitwerkende wetten van den 25. September 1810. 
Peae wetten syn heir erdruckt. 
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Loi du 25 Janvier 1817 , relative a la concession de droits 
exclusifs pour t invention ou t amelioration dtobjets (Tart 
et d*indu8trie. 

Nous, GU1LLAUME, par la grace de Dieu , Roi des Pays- 
Bas , Prince <f Orange-Nassau , Grand-Due de Luxem- 
bourg, etc., etc., etc. 

A tous ceux qui les pr^sentes verront, salut, savoir 
faisons : 

Ayanl pris cn consideration qu^il est de linte>et public 
d'etablir des dispositions gluerales sur la concession des droits 
exclusifs pour invention ou Amelioration d'objets d'art et 
d'industrie ; 

A ces causes, Notre Conseil-d'Etat eotendu, et de com- 
mun accord avec les ttats Gene>aux, avons statue comme Nous 
statuons par les presentes. 

• 

Art. I. 

Des droits exclusifs pourront £tre accordes par Nous , 
pour un temps limite, par lettres-patentes , sous le nom de 
brevets d'invention, sur la demande qui Nous en sera faite, a 
ceux qui, dans le Royaume, auront fait une invention ou un 
perfectionnement essentiel dans quelque branche des arts ou 
de Hndustrie, ainsi qu'a ceux qui les premiers introduiront 
ou mettront en oeuvre dans le Royaume, une invention ou un 
perfectionnement fait a Tetranger. 

Art. II. 

La concession des brevets d'invention se fera sans pre- 
judice des droits acquis d'un tiers, et sera nulle, s 1 il est 
prouve qoc Tinvention ou le perfectionnement pour lesquels 
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Wet van den 25 Januarij 1817 , omtrent hct verteenen 
van uits/uitende rrgten op uitvindingen en verbeteringen 
van voorwerpen van kunst en volksvlijt 

Wij, WILLEM, bij de gratie Gods. Koning der Nederlan- 
den. Prins van Oranje-Nassau, Groot-Hertog van Luxem- 
burg , enz. , enz. , enz. 

Allen die deze zullen zien of hoorcn lezen. salut, doen (e 
weten : 

Alzoo Wij io overweging genomen hebben hct belang 
om algemcene bcpaliiigcn vastlestelleu omtrent bet vcrlecnen 
vau uitsluitende regten op uitvindingen en verbeteringen van 
voorwerpen vau kunst en volksvlijt; 

Zoo is bet dat Wij, den raad van state gehoord en met 
gemeen ovcrleg der Statcn generaal , hebben goedgevonden en 
verstaan, gelijk Wij goedvinden en verstaan bij deze: 

Art. 1. 

Er zullen door Ons op nieuwe binncn bet Rijk in eeni- 
gen tak van kunst of volksvlijt gedane uitvindingen en wezen- 
lykc verbeteringen , gelijk mede op de eerste uitroering, of 
het in werking brengen hier te lande, van zoodanige buiten- 
lands gedane of in werking zijnde uitvindingen of verbeterin- 
gen, uitsluitcnde regten voor eenen bepaalden lijd kunnen ver- 
leeud worden, en zulks bij opene brieven, onder den naam 
van octrooijen, te verleenen nadat daar toe bij Ons aanzoek 
zal zijn gedaau. 

Art. II. 

Deze octrooijen zullen worden verleend o n vermin der d een 
ieders regt of bezit, en alzoo van geene kracht zijn, wanneer 
blijken mogt, dat de uitvinding of verbeteriog het voorwerp 
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quelqu'un aura etc brevetc, ont ^te employes, mis en oeuvre 
oo exerces par un aatre dans le Royaume avant robtention 
da brevet. 

Art. III. 

Les brevets dinvention seront accordes poor Fespace de 5, 
10 on 15 ans. Les droits a payer par l'obtenteur seront pro- 
portionnes a la duree du brevet et a Timportance de Inven- 
tion on da perfectionnement; mais ne pourront jamais surpas- 
ser la somme de f. 750, ni e*tre moindre de f. 150. 



Art. IV. 

Un brevet d'invention accorde poor l'espace de 5 ou 10 
ans , pourra aussi etre prolongc a Fexpiration de ce terme , 
s'il existe des raisons majeures pour accueillir la demande 
faite a cet effet; mais sa duree totale ne pourra jamais exceder 
le terme de 15 annees. 

Art. V. 

Les brevets dinvention pour Introduction ou Implication 
d'inventions ou de perfectionncments faits en pays etrangers, 
et dont les auteurs y seraient breve les, ne seront point accor- 
des pour un plus long espace de temps que celui de la duree 
du droit exclusif accorde pour ces objets a l'etranger, et con- 
tiendront la clause expresse que les objets mentionnes seront 
fabriquls dans le Royaume. 



Art. VI. 

Les brevets dinvention donneront a leurs possesseurs ou 
leurs ayant droit, la faculte: 

a) De confectionner et de vendre exclusivement par tout le 
Royaume pendant le temps fixe pour la dure'e du brevet, 
les objets y mentionnes, ou de les fuire confectionner 
et vendre par d'autres qu'ils y autoriseraient. 
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van eenig octrooi uitmakende, reeds voor het verleenen van 
hetzelve , door eenen anderen binnen het Rijk wierd uitgeoef- 
fend, gebruikt, of in het werk gesteld. 

Art. III. 

De octrooijen znllen worden verleend voor den tijd van 
vijf, tien of vijftien jaren en daarvoor, naar evenredigheid 
van dien tijd, en naar mate van het belang der uitvinding 
of verbetering, geringere of meerdere regten betaald worden, 
welke echter nimmer de som van f. 750-0-0 zullen mogen 
overschreiden , noch beneden die van f. 150-0-0 gesteld 
worden. 

Art IV. 

Ook zal een voor vijf of tien jaren verleend octrooi bij 
het verstrijken van dien termijn kunuen verleend worden, wan- 
neer daartoe zeer gewigtige redeueu voor handen zijn, doch 
zich, in het gehecl nimmer langer dan voor vijftien jaren mogeu 
oitstrekken. 

Art. V. 

De octrooijen op de eerste invoering of het in werkiug 
breugen van buiteulands gedane, of in werking zijnde uitvin- 
dingen of wczenlijke verbeteringen , zullen , zoo verre zij aldaar 
reeds geoctrooijeerd of gebreveteerd mogten zijn , voor geenen 
langeren tijd worden verleend , dan waarvoor aan dezelve 
eenig uitsluitend regt buiten 's lands mogt zijn toegekend, 
en onder de uitdrukkelijke voorwaarde worden verleend, dat 
de geoctrooijeerd e voorwerpen binnen het Rijk zullen vervaar- 
digd worden. 

Art. VI. 

De octrooijen zullen aan derzelver b emitters , of regtver- 
kregen hebbende de bevoegdheid geven: 
a) Om bij uitsluiting door het geheele Rijk, gedurende den 
bepaalden tijd, de geoctrooijeerde voorwerpen alleen te 
mogen vervaardigen en verkoopen, of met hunne toestem- 
ming te doen vervaardigen en verkoopen. 
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bj De poursuivre devant les tribunaux ceux qui porteraient 
atteinte au droit exclusif qui lent* aura ete accorde et 
de proceder contr'eux eu justice a reflet d'obtenir la 
conBscation, a leur profit, des objets confectionnes par 
la partie mentionnee au brevet d'invention, et non encore 
vendus et du prix d'acbat des objets qui seraient deja 
veudus, ainsi que d'instituer une action de dommages et 
interests en tant qu'il y aura lieu. 

Art. VII. 

Celui qui formera une demande a reflet d'obteuir un bre- 
vet d'invention, sera tenu d'y joindre sous cachet une descrip- 
tion exacte detaillee et signee par lui, de Tobjet ou du secret 
pour leqael le brevet est demande* , accompagnle des plans et 
dessins necessaires ; cette description sera pobliee apres Texpi- 
ration du temps de la duree du brevet d'invention soit origi- 
nate, soit prolongc, ou plutot, au cas que le brevet pour 
qnelqu'un des motifs a mentionner ci-dessus soit declare mil. 

Le gouvernement pourra ueanmoins differer cette publi- 
cation, s'il le juge convenir, pour des raisous importantes. 

Art. Vm 

Un brevet d'invention sera declare nul pour les causes 
suivantes : 

a} Lorsque Tobteuteur, dans la description jointe a sa de- 
mande, aura malicieusement omis de fairc mention d'une 
partie de son secret ou Taura indique d'une maniere 
fausse. 

■ 

b) S'il paraissait que Tobjct pour lequel un brevet aurait 
etc" accorde* , fut deja decrit anterieurement a cette epoque 
dans quelque ouvrage imprime et public. 

c) Lorsque l'acquereur, dans Tespace de deux anodes, a 
compter de la date de sou brevet,, n'eu aura pas fait 
usage, sinon pour des raisons majeures dont le gouver- 
nement jtigera. 
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5) Om die genen, welke op het aan ban verleende aitslui- 
tend regt zoaden inbreak mogen maken, in regten tc 
vervolgen en tegen dezelve te procederen tot verbeard 
verklaring, ten hunnen behoeve , van de vervaardigde en 
nog onverkochte, en van den koopprijs der reeds vcr- 
kochte geoctrooijeerde voorwerpen; alsmede tot zoodanige 
verdere vergoeding van schade, winstderving of inter- 
esten, als waartoe er term en zijn mogten. 

Art VII. 

Bij het verzoekschrift ter verkrijging van eenig octrooi 
zal de verzoeker gehouden zijn eene naauwkeurige, uitvoerige, 
door hem eigenhandig geteekende, vezegelde beschrijving te 
voegen van de zaak of het geheim, het voorwerp van het oc- 
trooij uitmakende, met de daartoe behoorende* plans, teekeuiu- 
gen, enz. , welke beschrijving, na den nfloop van den tijd van 
het oorspronkelijk of verlengde octrooi, of indien het vroeger 
om eenige der nader optegevene redenen, raogt komen te vcr- 
vallen, wereldknndig zal gemaakt worden, ten zij het gouver- 
nement om gewigtige redenen zoude vermeenen deze openbaar- 
makiug te moeten uitstellen. 

Art VIII. 

Een octrooi zal worden vervallen verklaard, om de vol- 
gende redenen: 

a) Wanneer blijken mogt dat de verkrijger, in de door hem 
bij zijn verzoekscbrift ingeleverde beschrijving, eenig ge- 
deelte van de zaak , het voorwerp van bet octrooi uitma- 
kende, ter kwader tronw zoude hebben verzwegen, of 
verkeerdelijk voorgedragen. 

6^ Wanneer blijken mogt dat de zaak, het onderwerp van 
het octrooi nitmakeude, reeds voor het verleenen van 
hetzelve door den druk in eenig uitgegeven wcrk is be- 
schreven. 

c) Wanneer de bezitter binnen den tijd van twee jaren na de 
dagteekening van het aan hem verleende octrooi, geen ge- 
bruik van hetzelve mogt gemaakt hebben , ten zij om ge- 
wigtige redenen ter beoordeeling van het gouvernemeut. 



Digitized by Google 



- 



60 

d) Si celui qui aura obteuu un brevet d'invention, en obtenait 
ensuite un pour la racme invention dans un pays etranger. 

e) S'il paraissait que l'iuvention pour laquelle uu brevet 
d'invention aurait etc accorde, fiU par sa nature ou dans 
son application, dangereuse pour la sdrcte du Royaume 
ou de ses habitans. 

Art. IX. 

11 sera tenu un compte separe des droits a payer par ceux 
qui obtiendrout un brevet d'invention, et le produit en sera 
einplope en primes ou eu recompenses pour l'cucouragemcnt des 
arts et dc 1'industrie national e. 

« 

ArL X. 

Sont abroges et mis hors de vigueur, par la preseute, 
les lois et reglemens existans sur les brevets d'invention, et 
autres droits exclusifs semblables: bien entendu neanmoins que 
ceux a qui des octrois de brevets d'invention ont ete delivres 
et accordes jusqu'a ce jour, serout maintenus dans la jouis- 
sance de tous lcurs droits. 

Mandons et ordonuons que la presente Loi soit inseree au 
Journal Officiel, et que Nos miuistres et autres autorites 
qu'elle concernent , tienneut strictement la main a son exe- 
cution. 

Donne a Bruxelles, le 25 Janvier, de Tau 1817, le qua- 
trieiue de Notre regne. 

SignS GUILLAUME. 

Par le Roi, 
Signe A. R. Falck. 
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(!) Wanneer de bczitter van een octrooi, na de verkrijging 
van hetzelve, voor hetzelfde voorwerp, in een ander land 
een uitsluitend regt mogt hebben verkregen. 

e) Wanneer blijken mogt dat het voorwerp, waarop een 
octrooi verleend is, in deszelfs aard of aanwending, strijdig 
ware met de veiligheid en zekerheid van het Rijk of van 
deszelfs ingezetencn. 

Art. IX. 

Van de regten bij het verkrijgen van een octrooi te vol- 
doen, zal eene afzonderlijkc rckening worden gehonden. en 
het provenu zal worden aengewcnd tot aanmoediging van kunst 
en volksvlijt, door het toekennen van premien, belooningen. enz. 

Art. X. 

De nog in werking zijude wctten en verordeningen ora- 
trent octrooijeu en soortgelijke uitsluitende regten op uilvin- 
dingen en verbeteringeu, worden bij deze afgeschaft en button 
werking gesteld, zullende cvenwel de tot heden uitgegevene 
en verleende octrooijen of brevelten van uitvinding, ten behoeve 
dcr regthebbenden, van kracht blijven in derzelver oorspron- 
kelijke nitgebreidheid. 

Lasten eu bevelen dat deze in het Staalsblad zal worden 
gedrukt en dat alle ministerieele departementen en autoriteiten, 
kollegien en ambtenaren, aan de naaawkeorige executie de hand 
zullen booden. 

Gegeven te Brussel, den 25. Janoari des jaars 1817, het 
vierdc van Onze Regeering. 

Geteekend WILLEM. 

Van wege den Koning, 
Geteekend A. R. Falck. 
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ARRETE 

ortionnant I 'insertion au Bulletin officiel du reglement de 1817 
sur les brevets a" invention , (f importation et de perfection- 
nement, avec diverse 8 modifications. 



Leopold, Rot des Beiges , 

A tous prcsens et a venir, Salut. 

Consid^raut que quelques dispositions du reglement royal 
du 20 mars 1817, relatif a )'ex6culioQ de la loi du 25 jauvier 
1817, eoncernant les brevets dinvention, sont devenns sur- 
amins, ou out subi, de fait, quelques modifications par suite 
des changemens survenns dans le regime administratif et le 
mode de coraptabilite generate; 

Sur le rapport de notre Ministre de l'lnterieiir , 

Nous avons arrete et arretons: 



Art. 1. 

Le reglement porte par arrete royal du 26 mars 1817 
(StaatS'blad f 1817, p. 62} , pour Pexecution de la loi du 
25 jauvier 1817 (Journal officiel , n° 6), relative a la conces- 
sion des brevets d'invention, etc., sera public, tel qu'il est 
redige ci-apres, au Bulletin officiel des lois el arretes royanx 
en vigneur en Belgique. 

Art II. 

Nos Ministres de l'Inte>ieur et de la Justice sont respec- 
tivement charge's de rexecution du present arrete. 
Donne a Wiesbaden, le 25 scptembre 1840. 

LEOPOLD. 

Par le Roi: 
Le Ministre de VInterieur , 
Li ed ts. 
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BESLUIT 

waerby be vol en word dat Met reglement van 1817, over de 
octrooyen voor uyt v in ding en, invoeringen en verbeteringen 
in het Staetsblad gedrukt zal worden, met verscheydene 
veranderingen. 



Leopold, Koning tier Belgen, 

Aen alle tegenwoordige en toekomende , Salut. 

Overweegende dat cttelyke bcpaelingen van het koninglyk 
reglement van 26 nieert 1817, betrekkelyk de uytvoering van 
de wet van 25 jannary 1817, noopcnde de octrooyen, verou- 
derd zyn geworden , of in der daed eenige wyzigingen hebben 
ondergaen ten gevolge van de veranderingen toegebragt aen 
het stelsel van inwendig bestier en aen de wyze van alge- 
meene verantwoording ; 

Op het verslag van onzen Minister van Binnenlandsche 
z a eke n , 

Wy hebben besloten en besliiytcn: 

Art 1. 

Het reglement vastgesteld by koninglyk besluyt van den 
26 meert 1817 (byvoegsel tot het Staetsblad, 1817, p. 62), 
ter uytvoering van de wet van 25 january 1817 {Staetsblad, 
n° 6 ) , betrekkelyk de vergunning van octrooyen op uytvin- 
dingen enz. , zal, zoo als het hierna opgesteld is, in het 
Staetsblad der we I ten en koninglyke besluytcn in werking in 
Belgien, gedrukt worden. 

Art. II. 

Onze Miuisters van Binnenlandsche zaeken en van Justitie 
worden onderling gelast met de uytvoering van het tcgenwoor- 
dig besluyt. 

Gegeevcn te Wiesbaden, den 25 September 1840. 

LEOPOID. 

Van wegens den Koning: 
Den Minister van Binnenlandsche zaeken, 
Liedts. 
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REOLEMEXT 
Port J par arrete royal du 26 mar* 1817 , pour V execution 
de la hi du 25 Janvier 1817, et la delivrance de* 
brevet* ^invention, d 1 importation et de pcrfectionnement , 
publie de nouveau, avec modifications, en execution de 
f arrete royal du 25 septembre 1840. 



Art. I. 

Celui qui voudra obtenir un brevet d'invention, d'iinpor- 
tation ou de pcrfectionnement, devra re met I re au greffier de 
sa province une requete an Roi, contenant l'objet general de 
sa demande, rind i cation de son nom, prenom et domicile, 
ainsi que du temps pour lequel il desire obtenir un brevet, 
ct pour lequel le mdme objet aurait deja pu e*tre breve te a 
I'etranger. II y joindra, sous cachet, une description exacte, 
detailUe et signee par lui, de l' objet ou du secret pour lequel 
le brevet est demande , accompagnee des plans et dessins 
ndcessaires, conformement a Tart. 7 de la lAi du 25 jan- 
vier 1817. 



Art. II. 

Le greffier provincial dressera proces-verbal au dos du 
paquet (modele n° 1) de la date precise du de'pdt de la re- 
quete et pieces jointes, et ce proces-verbal sera signe" par lui 
et par le demandeur, auquel il en sera delivre un double. 



Art. III. 

Le gouverneur adressera de suite, et au plus tard dans 
les trois jours, a dater de celui ou le depdt aura etc effectue* 
au Ministere avant l'industrie dans ses attributions , toutes 
les demandes de brevet d'invention, pcrfectionnement, impor- 
tation, etc. 
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REGLEMENT 

rustgesteld by koninglyk besluyl van 26 meert 1817, voor 
de uytvoering van de wet van 25 January 1817, en het 
uytgeeven van octrooyen voor uytvindingen , invoeringen 
en verbeteringen , wederom afgekondigd, met veranderin- 
gen , ter uytvoering van het koninglyk besluyt van 25 Sep- 
tember 1840. 

Art. I. 

Den gecnen die wenschen zal eenig octrooy te verkrygen 
voor uytvindingen) invoeringen of verbeteringen, zal gehouden 
zyn by den greffier zyner provincie in te leveren een verzoek 
acn den Roning, bevattende de algemeene opgaeve van zyne 
vraeg, de vermelding van zynen naem, zyne voornaetnen en 
zyne woonplaets, alsmede van den tyd voor welken hy zoo- 
danig octrooy wenscht te verkrygen, en voor welken een octrooy 
voor hetzelfde vorwerp reeds buyten 's lands verleend zou 
geworden zyn. Hy zal er eene verzegelde, naenwkeurige en 
uytvoerige door hem eygenhandig onderteekende beschryving 
byvoegen van de zaek of het geheym waervoor het octrooy 
gevraegd word, vergezeld met de vereyschte plans en teeke- 
ningen, overeenkomstig art. 7 der wet van 25 january 1817. 

Art II. 

Den greffier der provincie zal buyten op het pakket een 
proces-verbael opmaeken (model no 1) van den juysten dag der 
overgifte van het verzoek en de daerby behoorende stukken, 
en zal dit proces-verbael door hem en den verzoeker worden 
geteekeod, en aen den laetstgemelden een dubbelde daervan 
worden afgegeeven. 

Art. 111. 

Den gouverneur zal onverwyld, en ten langsten binnen den 
tyd van dry dageu, na de inlevering derzelver, alie verzoeken 
ter verkryging van eenig octrooy voor uytvindingen, verbeterin- 
gen, invoeringen, enz., aen het ministerie belast met de werk- 
zaemheden betrekkelyk de nyverheyd, inzenden. 

5 
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Art. IV. 

Le Ministre presentera au Roi, avec son avis, lcs deman- 
des de brevet d'invention , perfectionnement, importation, etc., 
ft lorsqu'il aura recoiiuii qu'une demande est de nature a iHre 

accord£e , il joindra a son rapport le brevet a signer par S. M. 

>• .1 



Art. V. 

Lorsque le Roi jugera convenable de ne point accorder 
la demande, ou de Tenvoyer a Tavis, soit des chambres de 
commerce, soit de Facadlmie royale des sciences et belles 
lettres de Brnxelles , il en sera donne* connaissance au de- 
mandeur. 

■ 

Art. VI. 

Le brevet (modele n* 2) contiendra la description de Tin- 
vention ; il indiquera les droits qu'il donne a l'obteuteur, con- 
formlment k Tart. 6 de la loi da 25 janvicr dernier, ct men- 
tionnera express£ment, que le gouvernement. en accordant le 
brevet, ne garantit en rien, ni la priority, ni le nierite de 
1'invention, et qu'il se reserve la faculty de la declarer nulle 
pour une des causes indiqu£es k Tart. 8 de la loi. 

Le brevet d'jmportation, pour un objet deja brevets k 
l'etranger, contiendra de plus la mention expresse que la gou- 
vernement ne garantit point la ve>ite de l'assertion du deman- 
de ur sur la dur£e du brevet accorde" a l'etranger. II contiendra 
aussi la clause prescrite par Fart. 5 de la loi, que les objets 
menttonnes seront fabriques dans le royaume. 



Art. VII. 

Celui qui voudra obtenir une prolongation, pour nn bre- 
vet de 5 ou 10 ans (art. 4) dcvra, trots mots au moins 
uvant Vexpiration du premier ferine, en faire la demande au 
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Art. IV. 

Den Minister zal de verzoeken ier verkryging van eenig 
octrooy voor nytvindingcn, verbeteringen, invoeringen, enz., 
met zyn ad vies, aen den Koning aenbieden, en vermeenende 
dat het verzoek in de termen valt van toegestaen te worden, 
zal hy by zyn verslag het octrooy ter teekening aen Zyne 
Majesteyt overleggen. , 

Art. V. 

Indies den Koning mogt goedvinden het verzoek af te 
slaen, of daerop het advies in te neeraen het zy van de kainers 
van koophandel, of van de koninglyke akademie van weeten- 
schappen en fraeyc letteren van Brnssel, zal daervan aen den 
verzoeker kennis gegeeven worden. 

Art. VI. 

Het octrooy (model no 2) zal de beschryving van de nyt- 
vinding bevatten; het zal de regten aenwysen welke het aen 
deu bezitter geeft, overeenkomstig art. 6 der wet van 25 Janu- 
ary laetstleden en nytdrukkelyk vermelden, dat de regeering, 
door zoodanig otrooy te verleenen , in geenen deele , noch den 
voorrang, noch dc weerde' der nytvinding waerborgt, en dat 
zy aen zich het regt behoud om hetzelve vervallen te verklae- 
ren, om eene der redenen in art. 8 der wet vernield. 

Het octrooy voor de invoeriug van een voorwerp waervoor 
reeds bayten 's lands een octrooy verleend is, zal bovendien 
de uytdrakkelyke melding bevatten dat de regeering dc waer- 
heyd van de opgaeve des verzockcrs aengaende de lengte van 
het bnytenlandsch octrooy niet waerborgt. Alsmede zal het 
bevatten de bepaeling voorgeschreven by art. 5 der wet, dat 
de vermelde voorwerpen binnen het ryk znllen moelen verveer- 
digd worden. 

Art. VII. 

Hy die eene verlenging zal wenschen te verkrygen van 
een octrooy voor 5 of 10 jaeren verleend, zal gehouden zyn 
zyn verzoek, ten ininsten drymaenden voor het verstryken van 

5 * 
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Ministre, qai fera son rapport au Roi. Ces prolongations se- 
ront egalement signers par le Roi. 

Art. VIII. 

Tout proprietaire d'un brevet qni , par de nouvelles dlcou- 
vertes, aura perfectionne celle pour laquelle il est deja brevet^, 
pourra obtenir, soit pour la duree dn premier brevet, seulement, 
suit pour un des termes fixes par Tart. 3 de la loi dn 25 jan- 
vier, un nouveau brevet pour Texercice de ces nouveaux moyens. 

Art. IX. 

Pour obtenir ce brevet, il fandra remplir les memes for- 
malites que pour les autres. Quant aux droits a acquitler, 
ceux-ci seront regies a proportion da laps de temps, pendant 
lequel on jouira de l'octroi, et d'apres Timportance du moyen 
de perfectionnemeut. 

Art. X. 

St quelque personne annonce un moyen de perfectionne- 
ment pour une invention deja brevetce , elle pourra obtenir un 
brevet pour l'exercice privatif dudit moyen de perfection, sans 
qn'il lui soit permis, sous aucnn pretexte, d'exlcuter ou faire 
exexuter Tinvention principale , aussi longtemps que le brevet 
delivre pour cette invention ne sera pas expire^ et reciproque- 
ment, sans que 1'inventeur puisse faire executer par lui-me'me 
le nouveau moyen de perfection. Ne seront point mis au rang 
des perfections industrielles, les. changemens de formes ou de 
proportion, non plus que les ornemens de quelque genre que 
ce puisse £tre. 

Art. XI. 

Les proprietaires de brevets qui vondratent faire la ces- 
sion lie leurs droits, en tout ou en partie, seront tenus d'ob- 
tenir Fautorisation du Roi. 
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den eersten termyii, aen den Minister in te lever en, die deswege 
aen den Kuning een verslag zal uytbrengen. Zoodanige vcrlcngde 
octrooyen zullen medc door den Koning ouderteekend worden. 

Art. VJJL 

Allen eygenaer van eenig octrooy, die door nieuwe uyt- 
viodingen hct voorwerp vau zyn octrooy verbeterd zal hebben, 
zal voor het gebrnyk van zoodanige nieuwe middeleu een 
octrooy kuiinen verkrygen, hetzy alleenlyk voor den tyd vau 
het oorspronkelyk octrooy , hetzy voor eenen der tennyueii, by 
art. 3 der wet van 25 january bepaeld. 

Art. IX. 

Ter verkrygiug van zoodanig octrooy zal men dezelfde . 
bepaeliugen moeten in acht neemen als by het vraegen van de 
andere; zullende de regten daervoor te voldoen moeten worden 
geregcld uaer evcnredigheyd van den tyd geduerende welkeu 
men het genot van het octrooy hebben zal , en naer niaete van 
het belang der aengebragte verbetering. 

Art. X. 

lodien ieiuaud voorgeeft eene verbetering uytgevonden te 
hebben aen eene zaek waerop reeds een octrooy is verleend 
gewordeu, zal by een octrooy kunuen verkrygen voor de afzon- 
derlyke iu werkiog brenging van zoodanige verbetering, zonder 
dat hy ouder eenig voorwendsel de zaek zelve zal mogen ver- 
veerdigen of doen verveerdigen , zoo. lang als het octrooy, op 
deze zaek verleeud, niet zal opgehouden hebben van kracht 
te zyn, en wederkeeriglyk , zonder dat den oytvinder zelven 
den nieuwen middel van verbetering zal mogen in working 
brengen. Als zoodanige verbeteringen zullen niet besobonwd 
worden , verandering van gedaente of evenredigheyd , uoch aen- 
gebragte versierselen, van welken aerd ook. 

Art. XL 

De bezitters vau octrooyen, welke zouden wenschen geheel 
of gedeeltelyk van hunne regten afstand te doen , zullen gehou- 
den zyn, daerop 's Ko Dings goedkeuring te bekomen. 
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lis devront, sous peine de nullite, faire enregistrer cette 
cession an grefle de la province, ou il en sera dresse un pro- 
ces-verbal, conforme au modele n° 3, qui sera de suite trans- 
mis au Ministre de riuterieur. Ce proces-verbal sera consigue 
au registre dont il sera parle* ci-apres. 



Art. X1L 

De meme, celui ou ceux qui, par droit de succession, 
deviendraient proprictaires d'un brevet, devront, avant de jouir 
de leurs droits, faire enregistrer cette acquisition au grefle 
de la province , ou il en sera dresse un proces-verbal , con- 
forme au modele n° 4, qui sera de suite transmis au Ministre. 
Ce proces-verbal sera consigne au registre dont il sera parle 
ci-apres. 

Art. XUL 

A Texpiration des brevets d'invention , ou lorsqu'un brevet 
sera declare nul, pour un des cas prevus par Tart. 8 de la 
loi du 25 janvier, le Ministre prendra les mesures convenables 
pour rendre publiques les dccouvertes et inventions qui aurout 
iti brevetees. 

Art. XIV. 

Si a respiration d'un brevet, ou par suite d'un des cas 
prevus par Tart. 8, le Ministre ne jugeait point convenable, 
pour des raisons politiques ou commerciales , de rendre publt- 
que la decouverte de Hnvention, il en fera son rapport au Roi, 
qui decidera. 



Art. XV. 

Le Ministre enverra les brevets d'invention, d'importation 
ou de perfectionnement , accordes et sigues par le Roi, au 
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Zy zullen verpligt zyn, op straff e van nietigheyd, dezen 
afstand te doen aenteekenen tei* greffie, waer er een proces- 
verbael van zal opgcmaekt worden, overeenkomstig het model 
n° 3, lictwelk onverwvld aen den Minister van Biiinenlandsclic 
zaeken zal overgezonden worden. Van dit proces-verbael zal 
aenteekening geschieden op het register waervan hier-na mel- 
diug zal worden gedaen. 

Art. XII. 

Eveneens zullen de geeneu, welke, by regt van nalaeten- 
schap, eygenaers van een octrooy zouden worden, gchouden 
zyn , alvoorens van lion regt gebruyk te inaeken , daervan 
opgaeve te doen ter greffie van de provincie, waer er een 
proces-verbael van zal opgcmaekt worden, overeenkomstig het 
model n° 4, hetwelk onverwyld aeu den Minister zal worden 
overgezonden. Van dit proces-verbael zal aenteekening geschie- 
den op het register waervan hier-na melding zal worden gedaen. 

Art X11J. 

By het verstryken van den termyn der octrooyen, of 
wanneer eenig octrooy vervallen zal verklaerd worden, wegens 
eene der redenen opgegeeven by art. 8. der wet van 25 january, 
zal den Minister de noodige maetregelen neemen om de uytvin- 
dingen, voor welke een oetrooy verleend zal zyn, wereldkun- 
dig te maeken. 

Art XIV. 

Wanoeer by het verstryken van den termyn van eenig 
octrooy , of ten gevolge van eene der redenen by art. 8 opge- 
geeven, den Minister bet ongeraeden mogt oordeelen om de 
nitvinding wereldknndig te maeken uyt hoofde van zoodanige 
belangen die tot de staetkunde of tot den handel betrekking 
hebben, zoo zal hy deswege een verslag opmaeken aen deu 
Koning, welken zal beslissen. 

Art XV. 

Den Minister zal de octrooyen voor uytvindingen, iuvoeriu- 
gen of verbeteringen door den Koning toegestaen en ondertee- 
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gouverneur de la province on est ie domicile du demandeur , 
eu lui indiquant la som.ue a payer pour les brevets. Le gouver- 
neur les remettra aux demaudeurs, lorsque ceux-ci auront justifie 
avoir verse chez le receveur de la province les droits fixes par 
le tarif. 



Art. XVI. 

Conformement a Tart. 3 de la loi du 25 janvier 1817, les 
droits a payer pour 1'obtention des brevets seront proportionnes 
a la duree du brevet et a l'importance de Tinvention ou du 
perfectionueinent. Us ne pourront £tre tnoindres de fr. 317,46, 
ni exceder fr. 1,587,30. lis seront regies par notre Ministre 
de Tlnterieur. Des facilite's pourront etre donnees pour leur 
acquittement. De plus, quand il sera constate que I'objet du 
brevet est meVitant ou utile , one prime egale au montant des 
droits pourra etre accordee, sans prejudice a uu encouragemcut 
plus marque, s'il y a lieu. 



Art. XVII. 

Lorsque l'annulation sera prononcee pour une des causes 
mentionnees a Tart. 8 de la loi du 25 janvier, les droits payes 
pour ce brevet seront restitues , au prorata du temps qu'il avait 
encore a courir. 



Art. XV II I. 

II sera ouvert au Ministere de Tlnterieur un re°;istre dans 
lequel les brevets delivres seront inscrits , ainsi que les certi- 
ticats de concession et de translation de droits. Ce regtstre 
pourra etre consul te par ceux qui se proposent de demander 
un brevet. 
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* 



kend. aen den gouverneur der provincie, alwaer den verzoeker 
woonachtig is , toezenden , en hem tevens de somme voor de 
octrooyen versehuldigd opgeeven. Den gouverneur sal ze aen de 
verzoekers uytreyken, na dat dezen zullen hebben doen blyken 
dat door hen de regten by het tarif bepaeld by den ontvanger 
der provincie voldaen zyn. 

Art. XVI. 

Overeenkomstig art. 3 der wet van 25 january 1817, zullen 
er, by het verkrygen van octrooycn, geringere of meerdere regten 
worden betaeld, naer evenredigheyd van den termyn van het oc- 
trooy en naer maete van het belang der uytviuding of der verbete- 
ring. Zy zullen niet beneden fr. 317-46 worden gesteld, noch de 
sora van fr. 1,587-30 mocren overschryden. Zy zullen door oozen 
Minister van Binnenlandsche zaeken geregeld worden. Uytstel 
voor de betaeling derzelver zal kunnen vergund worden. Boven- 
dien, wanneer het gebleken zal zyn dat het voorwerp van het 
octrooy gewigtig of nuttig is , zal er eene premie gelykstaende 
aen het bedrag der regten verleend mogen worden, zonder be- 
nadeeling van eene meer byzondere aemnoediging, indien daer 
toe gronden aenweezig zyn. 

Art. XV1L 

Wanneer een octrooy vervallen zal worden verklaerd om 
eene der redenen vermeld by art. 8 der wet van 25 january, 
zullen de regten welke voor dit octrooy zyn betaeld geworden, 
te rug gegeeven worden, naer maete van den tyd , tot het ver- 
stryken van den termyn daervan, nog te verloopen. 

Art. XVIII. 

Er zal een register gehouden worden by het ministerie 
van Binnenlandsche zaeken, in hetwelk de verleende, de afge- 
staene en by regt van opvolging verkregene oetrooyen zullen 
acngeteekend worden. Diegeenen , welke een octrooy willen 
vraegen, zullen inzage in dit register kunnen bekomen. 
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Art. XIX. 

II sera fait mention) dans les feuilles officielles, des brevets 
delivres et du nom de ccux qui les aui'out obtenus. 

Model e K° I. 

Modele d'un proces-verbal de depot pour un breret d' invention , d'im- 

portation ou de perfect ionnement. 

Province de 

aujourd'hui jour du mois de 

18 a heures du le sieur 

a depose etitre nos mams, le present paquet scelle de son ca- 
chet, qu'il nous a dit renfermer toutes les pieces descriptives 
(enouce de Tobjet) pour lequel il solicite un brevet d'invention 
ou de 5, 10 ou 15 anuees, ainsi qu'il est portc 

dans la requete y jointe. Nous a declare ledit sieur 

qu'il est l'iuventeur (Ic perfectionneur ou riinportateur) 
dudit objet. 

Fait au grefle de la province de le 



Modele !¥• «. 

LEOPOLD, Roi des Beiges, 

A tons prcsens et a venir , salut. 
Vu la demande du sieur domicilii 
a tendant a obtenir, aux terines de la loi 

du 25 janvier 1817, un brevet d 
de anne'es, pour 



dont il a declare etre 1 ainsi qu'il resulte du 

proces-verbal, dresse lors du depot des pieces au greffe de la 
province d le 

Vu le dessin et le memoire descriptif copies ci-apres: 
Nous avons arrete et arretons: 

Un brevet d de anuees est 

accorde audit sieur pour 1 

decrit ci-dessus. 
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Art. XIX. 

Er zal melding gemaekt word en in de officieele papieren , 
van de verleende octrooyen en van den naem der geenen die 
ze verkregen zullen hebben. 

Model HJ° l. 

Model van een proces-verbael der overgifle van een verzoek voor ten 
octrooy op uytvindingen , invoeringen of verbeteringen. 

Provincie 

Op heden, deu der maend 

18 ten ueren's heeft den beer 

in onze handen overgelegd het tegenwoordig paket, met zynen 
cygen zegel gezegeld, hetwelk hy ons heeft gezegd te bevat- 
ten eene volledige beschryving (beschryving der zaek) voor 
welke hy een octrooy verzoekt voor uytvinding of 
voor den tyd van 5, 10 of 15 jaeren zoo als dit in bet byge- 
voegd verzoek is omschreven. En heeft ons denzelfden heer 

verklaerd te zyn den uytvinder (den volmaeker 
of invoerder) van het voorschreven voorwerp. 

Gedaen ter greffie van de provincie den 

Model mo *. 

LEOPOLD, Koning der Belgen, 

Aen alle tegenwoordige en toekomende, Sal at. 
Gezien het verzoek van den heer woonachtig- 
te daerby verzoekende om , overeenkomstig de wet 

van 25 jannary 1817, te verkrygen een octrooy op de 
voor den tyd van jaeren, voor. 



waervan hy verklaerd heeft den te zyn, blykens 

het proces-verbael by bet inleveren der stukken opgemaekt, 
ter greftie van de provincie deu 

Gezien de teekening en de beschryving waervan den iu- 
houd is als volgt: 

Wy hebben besloten en besluyten : 

Een octrooy op de voor jaeren word 

verleend aen gezeyden heer voor hier-boven 

omschreven. 
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Ce brevet dounera a son possesseur 1c droit: 
1° De confectioniier ct tie vend re exclusivemeut dans tout 
le royaume, pendant toute la durce du brevet, les objets bre- 
vetes, ou de les faire confectioniier et vendrc par d'autrcs 
qu'il y autoriserait. 

2° De poursuivre devaut les tribunanx ceux qui porteraieut 
atleinte au droit exclusif qui lui est aceorde, et de proceder 
contre eux, en justice, a rcffet d'obtenir la confiscation, a son 
profit, des objets coufectionnes en contravention au present 
brevet, et non encore vendus, et du prix d'achat des objets 
qui seraient deja vendus, ainsi que d'instituer unc action en 
dommages et inlcrets , s'il y a lieu. 

Le gouverneincnt ne garanlit en rien , ni la nouveaute , ni 
le incrite de rinvenlion (pour ies brevets d 'importation , il 
sera ajoute: ni la verite de 1'assertion du demandeur, sur 
Texistence et la duree du brevet etranger, et il pourra decla- 
rer uul le present brevet et en reudre 1'objet public, pour tine 
des causes indiquees a Tart. 8 de la loi du 25 janvier 1817. 

Les objets brevetes devront etre coufectionnes dans le 
royaume , et le brevete ou ses ayans droit serout tenus (a I'ex- 
piration du delai fixe par le $ C de Tart. 8 de la loi, et plus 
tot si le brevet le stipule) de produirc au Ministre de Tinterieur, 
a toute requisition de sa part , la preuve sufGsante de la mise 
en oeuvre continue et reiruliere de Tinvention brevetee, de telle 
sorte que celle-ci puisse ctre regardee comme etant exploitee 
utilement pour le pays; le gouvernenient se reservant pareil- 
lenient la faculte d'anuuler le brevet et d'en rend re 1'objet 
public , si ces obligations n'etaient point completement remplies. 



Enfin ledit brevet sera considere comme nul et non-avenu, 
s'il est prouve que son litulaire ifest point le veritable auteur 
d qui en fait Fobjet. 
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Dit octrooy zal aen den bezitter daervan het regt geeven: 

1° Om by tiytslnyting voor bet geheel ryk, geduerende den 
bepaelden tyd van het octrooy, de voorwerpen waerop octrooy 
is verleend , te vervccrdigen en te verkoopen , of ze met zyne 
toestemming door anderen te doen verveerdigen en verkoopen. 

2° Om diegeencn, welke op het nytsluytend regt aen hem 
verleend inbreuk zouden maeken , te vervolgen en tegen hen in 
regten te treeden ter bekoming van de verbeurdverklaering, te 
zynen behoeve , van de voorwerpen verveerdigd in weerwil van 
het tegenwoordig octrooy, en nog onverkocht, en van den 
koopprys der reeds verkochte voorwerpen, alsmede om eene 
regtsvoordering in te stellen tot vergoeding van schaden en 
interessen, als daertoe grouden bestaen. 

De regeering waerborgt geenzins, noch den voorrang, noch 
de weerde der uytvinding (voor de octrooyen op de invoering, 
zal er worden bygevoegd: noch de waerheyd van de opgaeve 
des verzoekers , aengaende het aenweezen en de lengte van het 
bnytenlandsch octrooy) , en zy zal dit octrooy vervallen kunnen 
verklaeren en het wereldkundig mogen maeken, om eene der 
redencn vermeld by art. 8 der wet van 25 janaary 1817. 

De voorwerpen waervoor een octrooy is verleend znllen 
binnen het ryk moeten verveerdigd worden, en den bezitter of 
zyne regtverkrygeude znllen gehonden zyn (by het verstryken 
van den tyd bepaeld by § C van art. 8 der wet, en vroeger 
indien zulks by het octrooy bedongen word) om aen den Mini- 
ster van Binnenlandsche zaeken, zoo dikwyls als hy het zal 
verzoeken , genoegzaem te doen blyken van de aenhoudende en 
regelmaetige in wcrking brenging der uytvinding waervoor een 
octrooy is verleend, in dier voege dat deze kan worden be- 
schouwd als op eene nuttige wyze voor het land uitgeoeflend 
zynde; daer de regeering zich insgelyks de bevoegdheyd voor- 
behond om het octrooy vervallen te verklaeren en het onder- 
werp daervan wereldkundig te maeken, indien deze verpligtin- 
gen niet volledig vcrvuld mogteu worden. 

Eyndelyk zal het gezeyde octrooy als nietig en vervallen 
worden aenschouwd , indien het mogt blyken dat deszelfs bezit- 
ter den echten uyt vinder niet is van het onder- 
werp daervan nytmaekende. 



Digitized by Google 



78 

(Pour les brevets d'importation , cclte derniere reserve est 
rcmplacee par la condition , pour le titulaire oti son ayant droit, 
d'autoriser tous les industriels du pays , qui le rcquerront de 
lni, a user, pour lcur compte propre, de I'ohjet brevele, en 
leor deiivrant tous les renseignemens neVessaires pour qu'ils 
puissent le faire aussi utilcment que lni-meme, et cela moyen- 
nant une juste indemnity a convenir a Pamiable entre les par- 
ties, et, en eas de contestation, k fixer par arbitrage.) 

Donne a , le 

Par le Roi : 

Le Mini sire de VInterieur , 



Modi 16 N« 3. 

Modele de certificat de cession d'un brevet d'invention. 

Aujourd'hui jour du mois de 18 

le sieur s'est presente en notre greffe pour re- 

que>ir proces-verbal de la cession qu'il fait au sieur 
par acte passe par-devant le notaire de la totalite 

ou partie du brevet d'invention qui lui a ele* delivre Ic 

pour , lequel proces-verbal les parties in- 

teressees ont signe avec nous, apres avoir acquitte les droits 
indiques au tarif du reglement sur la d£livrance des brevets. 

Fait au greffe de la province de le 



Modele K° ft. 

Modele de certificat ^acquisition (Tun brevet (V invention par droit de 

succession. 

Aujourd imi, jour du mois de 18 

le sieur s'est presente en notre greffe pour 

requlrir proces-verbal de Tacquisition qu'il a faite, comme il 
constate par certificat du notaire , par droit de succession , de 
la totalite ou partie du brevet d'invention qui a etc delivre le 

pour au sieur 

d£c£de\ 
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(Voor de octrooyen op invoeringen, word deze laetstc 
voorbehonding vervangen door de voortvaerde, voor den bezit- 
ter of zynen regtverkrygenden , om alio 's lands nyvere inge- 
zetenen , welke het hem zullen vraegen , te magtigen om , voor 
hnnne eygene rekening, gebrnyk te maeken van het voorwerp 
waerop octrooy is verleend, met hun alle noodige inlichtingen 
te geeven op dat zy in staet zyn ntogten om het te verveer- 
digen op zoodanige nuttige wyze als hy zelven het doet, en 
zulks inits eene billyke vergoeding tusschen de partyen in der 
minne te bepaelen , en , in gcval van geschil , door scheyds- 
mannen vast te stellen.) 

Gegeeven te den 

Van wegens den Koning: 
Den Minister van Binnenlandsche zaeken, 

Model N° 3. 

Model van een certifikaet van af stand van een octrooy. 

Op heden, den der maend 18 is 

verschenen ter onzer greffie den heer ter opmaeking 

van een proces-verbael van geheelen of gedeeltelyken afstand 
door hem gedaen den heer by akte verleden voor 

den notaris , van het octrooy aen hem verleend op 

den voor , hetwelk proces-verbael is door 

de belanghebbende en ons geteekend, na dat de regten zyn 
voldaen volgens het tarif by het reglement op de uytgifte van 
octrooyen bepaeld. 

Gedaen ter greffie van de provincic den 

Model N<> *. 

Model van een certifikaet van verkryging van een octrooy by regt van 

erfopvolging. 

Op heden , den der maend 18 is 

verschenen ter onzer greffie den heer ter op- 

maeking van een proces-verbael der gehccle of gedeeltelyke 
verkryging door hem gedaen by regt van erfopvolging, zoo als 
blykt uyt een certifikaet van den notaris, van het oclrooy, het- 
welk den is verleend geworden voor aen 
wylen den heer 
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Leqael proces-verbal la partie interessle a slgnt avec nous, 
apres avoir acquilte les droits indiqites an tarif du reglement 
sur la dllivrance des brevets. 

Fait au greffe de la province de le 

Vu et approuve poor £tre annexe a notre arr£te 
de ce jonr. 
Wiesbaden, le 25 septembre 1840. 

Par le Roi : 

LEOPOLD. 

Le Mini sire de VlnUrieur , 
L i e d t s. 



— 1 1 
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En is dit proces-verbael door den belanghebbenden en on* 
ouderteekend , na dat de regten zyn voldaen geworden volgens 
bet tarief by bet reglement op de uytgifte van octrooyen bepaeld. 
Gedaen tcr greffie van de proviucie den 

Gezien en goedgekcunl om by ons beslayt van 
heden gevoegd te wordcn. 
Wiesbaden , den 25 September 1840. 

Van wegens den Koning: 

LEOPOLD. 

Den Minister van Binnenlandsehe zaeken , 
L t e d t s. 
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(Franrisieche Gesetigebung Qber Erfindiings-Privilegieo (brevet* d y invention) 

fQr die Pfalz und Rheinbaiern.) 
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Constitution vom Jahre III art. 357* 

Pas Gesetz soil dafYir sorgeit, dass die Erfinder belohut, oder 
in dem ausschliesseiiden Eigenthumsrechte ihrer Erliuduiigen 

oder Arbeiten erhalteu werdeu. 

Gesetz vom 31. Dez. 1790 - 7. JSn. 1791 (noch gultig). 

Art, IV. 

Celui qui voudra conserver ou s'assurer une propriete 
iudustrielle du genre de cellcs euoncees aux precedeus articles, 
sera tena 1.) de s 1 adresser aa secretariat ou directoire de 
son department (Kreisregierung) , et d'y declarer par ecrit 
si l'objet qu'il presente est d'invenlion, de perfection, ou seu- 
leinent d'importalion ; 2.) de deposer sous cachet uue descrip- 
tion exacte des principes moyens et procedes qui constituent 
la d^couverte , ainsi que les plans, coupes , dessins et modeles 
relatifs au dit paquet, qui pourraient 6tre ouverts au moment 
ou Tinventeur recevra son titre de propri<Ste\ 

Derjenige , welcher ein Kunsteigenthum von dcr in 
den vorhergehenden Artikelu angezeigten Gattung fur sich zu 
behalten oder sich zu sichern wiinscht, soli gehalten seyn: 
1.) sich an das Secretariat des Directoriums (dcr Central ver- 
waltung) des Departements zu adressiren und daselbst schrift- 
lich zu erklaren , ob der vorgelegte Gegenstand erfunden , 
vervollkoinmnet oder nur eingeiuhrt worden ist ; 2.) eine genaue 
Beschreibung der Grundsatze , Mittel und Verfabrungsarten , 
welche die Erfindung ausmachen, so wie die darauf sich be- 
ziehenden Plane, Abrtsse, Zeichnungeu und Muster unter Sie- 
gel zu hinterlegen, urn in dem Augenblicke, wo der Erfinder 
seine Eigeuthumsurkunde erhalt, eroflnet zu werden. 

Art. V. 

Quant aux objets d'ane ntilite generate, mais d'une ex£- 
cution trop simple et d'uue imitation trop facile pour £tablir 
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aneune speculation commerciale , et dans tons le cas , lorsqne 
Hnventeur airaera mieux trailer directcment avec le gouverne- 
ment, il lai sera libre de s'adresser, soit aax assemblies ad- 
ministratives , soit au corps legislatif, s* il ya lien, poor con- 
fler sa decouverte , en de montrer les avantages et solliciter 
use recompense. 

Was diejenigen Gegenstande aogeht, welche zwar gcmein- 
nutzig aber zn leicht nachznahmen and von zu einfaeher Aus- 
fuhrung sind , als dass man eine Handelsspecalation daraaf 
inachen konne , and in alien Fallen, wo der Erfinder sich lie— 
ber geradezu mit der Regierung einlassen will , so soli es ihm 
freistehen,. sich entweder an die Verwaltungsversammlungen 
oder, falls die Sache dazu geeigenschaftet ist , an das Ge- 
setzgebungscorps zu wenden, am demselben seine Erfindung 
anzavertraaen , die Vortheile derselben darzuthan , and am 
eine Belohnang aozasachen. 

Art. VII. 

Afin d'assarer a tout iuventeur lo propriete et jouissance 
temporaire de son invention , il lui sera delivre un titre on 
patente, selon la forme indiquee dans le reglement qui sera 
dresse pour l'execution du present decret. 

Um jedem Erfinder das zeitliche Eigenthum und den Ge- 
nuss seiner Erfindung zu sichern, soil ihm eine Urkunde oder 
ein Patent ausgefertiget werden , in der Form, welche in der 
fiber den Vollzug dieses Decretes zu gebenden Verordnung an- 
gezeigt werden wird. 

Art. VIII. 

Les patentes seront donnees pour cinq, dix ou quinze 
annexes au choix de Tinventeur; ma is ce dernier terme ne 
pourra jamais £trc prolonge sans un decret particulier du 
corps legislatif. 

Die Patente sollen auf fiinf, zehn oder funfzehn Jahre, 
nacli Belieben des Erfimlers , ertheilt, dieser letzte Termin 
aber uicht, ohue ein besonderes Decret des Gesetzgebangs- 
corps, verlangert werden. 
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Art. IX. 

L'exercice des patcntes accordees poor une decouverte 
imported d'un pays etranger ne pourra s'etendre au dela dn 
terme fixe dans ce pays a l'exercice da premier inventeur. 

Der Gebraucli der Patente, die fur eine vom Auslande 
eingebracbte Erfindung ertbeilt werden, soil sich niclit &ber 
die Zeitfrist, welche daselbst fur deo Gebraucli des ersten Er- 
finders bestimmt ist, erstrccken diirfen. *_) 

Art. XII. 

Le proprietaire d une pateute jouira privativenteot do 
Texercice et des fruits des decouverte , inveution ou perfection 
pour lesquelles la dite patente aura ete obtenue; en conse- 
quence, il pourra (en donnant bonne et stiff isantc caution 
requerir la sautie des objets contrefaits) et traduire les cou- 
trefacteurs devant les tribuuaux. 

Der Eigenthuroer eines Patcutes soil die Ausubuug und 
Vortheile der Entdeckung , Erfindung oder Vervollkomranung , 
wofur er dasselbe erlialten bat, ausschliessend geniessen ; 
demnach soil er berechtigt seyn, (gegen annehmliche und 
hinreichende Biirg'schaft die Arretiruug der nacb- 
gemachten Gegenstande zn cr lan gen) und die Nach- 
macher vor die Gerichte zu zieben. *°) 

Art. XIV. 

Tout proprietaire de patente aura droit de former des 
etablissemens dans toute Pltendue du royaume et me*roe 
d'autoriser d'autres particuliers a faire Implication et IV 
sage de ses moyens et proced£s; et, dans tous les cas , 
il pourra disposer de sa patente conune d'une propriete 
mobiliere. 



•) Der Artikel IX. wurde durcb kaiserl. D«cre( vom 13. Aug. 1810 auf- 
geboben und anstatt deasen festgesetxt, dass ElnfQhmngspatente auf 5, 10 
oder 15 Jahre gletcb Er6ndimgspatenten and zwar dem Erfinder selbet oder 
aucb dem Einf&brer ertbeilt werden. (Das betreffende Decret wurde jedoch 
nicbt publicirt.) 

••) Die - etngeschlossenen Bestimraungen des Artikels XII aind dareb 
Decret vom II. -25. Mai 1791 aufgehoben. 
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Jedcr Patentseigenthiimer soli das Recht liaben , im gan- 
zeu Urn fang e (der Republik) Aulagen zu crrichten ', und selbst 
andere Privatpersonen zu bevollmachtigen , Auwendung und 
Gebrauch von scincu Mitteln und Vcrfahren zu machen; uud 
in alien Fallen soli er uber sein Patent, wie uber ein beweg- 
liches Eigenthum scbalten konnen. 

Art. XV J. 

La description de la decouverte enoncee dans une patente 
sera rendue publique et Tusage des moyens et procedes rela- 
' tifs a cette decouverte sera aussi declare libre dans tout le 
royaume, lorsque le proprietaire de la patente en sera dechu, 
ce qui n' a lira lieu que dans les cas ci-apres determines : 

1. ) Tout iiiventeiir convaincu d'avoir, en donnant sa de- 
scription , recelc ses moyens d'execution , sera dechu de sa 
pateute. 

2. ) Tout inventcur convaincu de s'e*tre servi, dans sa fa- 
brication , de moyens secrets qui u'auracciit point ele detaillt's 
dans sa description ou dont il n'aurait pas donnc sa declara- 
tion pour les faire ajouter a ceux eiionces dans sa description, 
sera dechu de sa patente. 

3. ) Tout inventeur on se disant tel, qui sera convaincu 
d'avoir obtenu une patente pour des decouvcrtes deja consig- 
nees et decrites dans des ouvrages imp rimes et publies , sera 
dechu de sa patente. 

4. ) Tout inventeur qui , dans Fespace de deux ans a 
compter de sa patente, n'aura point mis sa decouverte en ac- 
tivite et qui n'aura point justific les raisons de son inaction, 
sera decbu de sa patente. 

5. ) Tout inventeur qui, apres avoir obtenu une patente 
en France, sera convaincu d'en avoir pris une pour le meme 
objet en pays etranger , sera dechu de sa patente. 

6. ) Enfin, tout acquereur du droit d'exercer une decou- 
verte enoncee dans une patente , sera sourais aux monies obli- 
gations que rinventeur; et s'il y contrevient, la patente sera 
revoqucc , la decouverte publiee, et Tusagc en deviendra libre 
dans- tout le rovaume. 
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Die Beschreibung der in eiuem Patente angezeigten Erfin- 
dung soil gleichfalls iin ganzen Kduigreiche (der ganzen Re- 
publik) dflfcntlich bekannt gemacht, und der Gebrauch der auf 
die Erliudung sicb beziehenden Mittel und des Verfahrens daoei 
soil auch (in der ganzen Hepublik) fiir frei erklart werden, 
wenn der Eigenthumer des Patentes desselben verlustig seyn 
wird , welches nur in den folgenden Fallen Statt linden soil : 

1. ) Jeder Erfinder, der uberfiihrt wird, dass er, wenn er 
seine Bescbreibung gibt , seine wahren Mittel bei dem Verfah- 
ren verhehlt bat , soil seines Patentes verlustig seyn. 

2. ) Jeder Erfinder, der nberfuhrt wird, dass er sich bei 
seinem Fabriciren gebeim gehaltener nnd in seiner Beschrei- 
bung nicht ausfuhrlich angezeigter oder solcher Mittel bedient 
hat, die er nicht angegeben haben wird, urn sie den in seiner 
Beschreibung angegebenen beifugen zu lassen , soil seines Pa- 
tentes verlustig seyn. 

3. ) Jeder Erfinder oder sich fur den Erfinder ausgebendc, 
der uberfiihrt wird, dass er fur Entdeckungen , die schon in 
gedruckten und herausgegebenen Werken enthalten und beschrie- 
ben sind, ein Patent erbalten hat, ist desselben verlustig. 

4. ) Jeder Erfinder, der in Zcit von zwei Jahreu, vom 
Datum seines Patentes an, seine Entdeckung nicht in Gang 
gebracht und die Ursachen seiner UnthiUigkeit nicht angegeben 
haben wird , soli sein Patent verwirkt haben. 

5. ) Jeder Erfinder, der uberfiihrt wird, dass er, nachdem 
er in Fraukreich ein Patent crhalten , auch eines fur den nam- 
lichen Gegenstand im Auslande genommen hat, soil seines Pa- 
tentes verlustig seyn. 

6. ) Endlich soil jeder Erwerber des Rechtes eine in einem 
Patente bezeichnete erfundene Kunst zu treiben, den namlichen 
VerbindJichkeiten , wie der Erfinder selbst, unterworfen seyn; 
und wenn er dawider handelt , soil das Patent widerrufen, die 
Erfindung offentlich bekannt gemacht und der Gebraueh dersel- 
ben (in der ganzen Republik) freigelassen werden. 

Obigcs ist das Hauptgesetz, das die einschlagigen 
Rechts^rundsatzc aufgestellt hat. Daran reiht sich das 
Vollzugsgcsetz vom 1^.-25. Mai 1791, namlich das: 
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Decret portant reglement sur la propriete des autears 
d'inventions et decouvertes en tout genre. — 

Art. I. 

En conformite des 3 premiers articles du decret da 
31. Decembre 1790 - 7. Janvier 1791 il sera delivre, sur une 
simple requete an roi et sans examen prealable , des patentes 
nationales , sons la denomination de brevets d'invention, a 
tontes personnes qui voudront exe'cuter ou faire executer dans 
le royaume des objets d'industrie jusqn'alors inconnus. 

In Gemassheit der drei erstcn Artikel des Gesetzes voui 
7. Jauner 1791 soil alien, die cine vorber unbekannte Indu 
striearbeit (in der Republik) verfertigen oder verfertigen las- 
sen wollen , auf eine blosse Bittschrift an das Vollziehungs- 
Directorium , und ohne vorlanfige Untersuchung , ein National- 
Patent unter der Benennung: „Erfindungsb revet" ausgeliefert 
werden. 

Art. Ill 

Le dircctoire des brevets d'iuvention expediera lesdits 
brevets sur les dcm:indes qui lui parviendront des secretariats 
des departements. Ces demandes contiendrout le nom du de- 
mandeur, sa proposition et sa requete au voi; il y sera joint 
un paquet renfermant la description cxacte de tons les moyeus 
qu'on se propose d'employer, et a ce paquet seront ajoutes 
les dessins, modeles et autres pieces jugces uecessaires pour 
r explication de i'enonce de la demande , le toot avec la sig- 
nature et sous le cacbet du demandeur. Au dos de I'enveloppc 
do ce paquet, sera inscrit un proces-verlial, signe par le se- 
cretariat du dlpartement et par le demandeur, auquel il sera 
delivre un double dudit proces-verbal, afin de con stater lobjet 
de la demande, la remise des pieces, la date du depot, 
1'acquit de la taxe , ou la soumission de la payer suivant le 
prix et dans le delai qui seront fixes au present reglement. 

Das Dircctorium der Erfindungsbrevets soil gedachte Brevets 
auf die Begchren, welche aus dem Departeinental-Secretariat an 
dasselbe gelangen werden , ausfertigen. Diese Begehren miissen 
den Namen desjenigen, der ein Brevet begehrt , seinen Vortrag 
und seine Bitte (an das Vollziehungs-Directoriuin) enthalten. Dem- 
selben soli ein Paquet beigelegt werden, welcbes eine genaue 
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Beschreibung aller der Mittel , die man anwenden will , in sich 
fasst. Diesera Packete sollen die Zeichnungen, Modelle and 
andere zur Erlauterung des Begehrens erforderliche Stucke 
beigelegt werden; alles mit der Unterschrift and dem Siege I 
des Degehrenden. Aaf den Rucken dieses Packets wird naeh 
der Vorschrift , welche gegenwartige Verordnnng anter der 
Nammer 1 betgefugt ist , ein Verbalprocess geschrieben, den 
der Secretar des Departements , and derjenige, welcher ein 
Brevet begehrt , nnterschrieben , welch em letzteren eine Ab- 
schrift da von ansgeliefert werden soil , datnit derselbe den Ge- 
genstand seines Begehrens, die Einreichung der Schrift etc., 
den Tag der Hinterlegang , die Abtragung der Taxe, oder 
sein Anerbieten, dieselbe nach dem in gegenwartiger Ord- 
nnng bestimmten Preise and der Zeitfrist za bezahlen , 
erweisen kann. 

Art. IV. 

Les directoires des departements , non plus que le direc- 
toire des brevets d'invention, ne recevront ancnne demande 
qui contienne plus d'an objet principal, avec les objets de de- 
tail qui poarront y etre relatifs. 

Weder die Departements-Directorien, noch das Er6ndungs- 
brevets-Directorium sollen ein Begehren annehmen , welches 
mehr als einen Hanptgegenstand , nebst den sich darauf bezie- 
henden Umstandlichkeiten enthalt. 

Tit. II. Art. VOL 

Si que! que personne annonce an moyen de perfection 
poar une invention deja brevetee, elle obtiendra sur sa de- 
mande on brevet pour Pexercice privatif audit moyen de per- 
fection , sans qu'il lui soit permis , sous aucun preHexte , 
d'exe'cuter ou de faire executer l'invention principale ; et reci- 
proqaemcnt, sans que l'inventeur puisse faire executer par 
lui-me*me le nouveau moyen de perfection. — Ne seront point 
mis ao rang des perfections indostrielles les changemens de 
formes on de proportions, non plus que les ornemens, de 
qaelque genre que ce paisse etre. 



Digitized by Google 



92 



Unter dem Consulate erging am S. vendemiaire IX. 
(27. Sept. 1800) ein arrcte relatif an mode de delivrance des 
brevets d'inventiou, — wornach der Minister des Innern es ist, 
der das Ansuchen um cin brevet d'invention zu bestaligen 
hat. (he certificat de demande (fun brevet d'invention sera 
delivre par le ministre de Tinterieur.) — 

Vom Datum dieses Certificats laufen die Jahre des Ge- 
uusses des brevet d'invention. — Das CertiGcat des Ministers des 
Innern begrundet den provisorischen Genuss, welcher definitiv 
wird durch die Ausfertigung des Decrets, welches auf das 
Certificat hin erfolgt. 

(Kaiserliches Decret vom 25. Janner 1807.) 

Diess ist die vollstandige in der Pfalz g'ultige Gesetzge- 
bung tiber Gewerbsprivilegien {brevets d'invention). Seit der 
baierischen Herrschaft ist kein neues G e s e t z gegeben wor- 
den, wohl aber eine konigl. Verordnung vom 10. Februar 1842 
(publicirt im Amtsblatt der Pfalz Nro. 20, pag. 185), den Voll- 
zug der Grundbestimmungen des Gewerbgesetzes vom 11. Sep- 
tember 1825 iiher die Gewerbsprivilegien betreflend* 

Da dieses Gewerbegesetz die bairische Pfalz n i c h t b e- 
riihrt, so ist auch die darauf fussende Verordnung vom 
10. Februar 1842 beziiglich des Materiel I en in der Pfalz 
rcchtlich nicht wirksam , und nur was die Competenz-Be- 
stiinmungen uud reine Formalia betrilTt, welche anzuordnen 
stets der Verwaltung zusteht, sind die Bestiinmungcn dieser 
Verordnung massgebend. 
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Dannemark. 



(For Kongriget Danmark og Hertagddmmerne Sletvig og Holateen existe- 
rer for Tiden ingen Pateotlov. I Henseende til Meddelelsen af Patenter paa 
industrielle Opfindelser bar der imidlertid i Tidens Lob dannet sig en Praxis , 
der kan indbefattes i hosfoyede Regler. 

Ved fore falde ode Stridigheder retter Regieriogen sig med Heosyo til Efter- 
trjk efter de Lore , boid ved Tryk ere bekjendtgjort under Dato af 7de Januar 
17*1 , 7de Mav 1828 , l3de Decbr 1837 og 1 lde April 1840.) 
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I\tenter meddeles i Almindelighed saavel paa iadenlandske 
Opfindelser og Forbedringer som paa fremmede, forsaavidt disse 
dertil maatte egne sig. En Udlamding kan erholde Patent paa 
sit eget Navn, men han maa, enten selv eller Ted en Anden, 
lade Gienstanden for Patentet udfbre her i Landet. I Alminde- 
lighed fastsettes, at der i eet Aar fra Patentets Dato, under 
Enerettens Fortabelse, maa vare begyndt med Udforelsen af 
den patenterede Gjenstand og at dermed fremdeles vedblives. 
Eneretten en fortabt, naar Nogen beviser, tilforn her i Landet 
at have forferdiget den patenterede Gienstand paa samme Maade 
som Patenthaveren. Stridsspdrgsmaal i denne Anledning overla- 
des i Almindelighed til Domstolenes Afgjiirelse. Patent ndelukker 
ikke Indforselen fra Udlandet og Bmgen af den Gienstaud, den 
lyder paa. I Ans6gningen (som stiles til Kongen) om et Patent 
maa Opfinderen an give det Charakteristiske ved Opfindelsen med 
korte og bestemte Udtryk, saaledes at bans egne Ord kunne 
tfene til Indrykkelse i Patentet som Benavnelse af den Gien- 
stand, hvor paa Eneretten tilstaaes. Ligeledes maa han angive, 
om han dusker Patemtot for Danmark eller for Hartagdommerne, 
eller for begge Landsdele. Naar Eneretten ved allerhdieste 
Resolution er bevilget, maa den Paagiaeldende, forinden Patentet 
udfaerdiges og- foretagges Kongen til Underskrift, inden en vis 
Tid (for dem der boe her i Landet i Reglen: 4 Uger og for 
Udlsendige : 6 tiger) til vedk. Collegium indsende noiagtig Teg- 
ning og Beskrivelse af Gienstanden i to Afskrifter , begge un- 
dertegnede af ham selv. Det ene Exemplar vedh®ftes Patentet, 
det andet opbevares i det Collegium , der har udstedt Patentet, 
i Reglen Generaltoldkammer og Commerce-Collegiet. Slige Teg- 
ninger og Beskrivelser meddeles eller forevises ikke til Nogen, 
I enkelte Tilfslde, hvor Private har at henvende sig til Collegiet 
med Foresporgsel om , hvorvidt et bestaaende Patent maatte 
vaere til Hinder for en af dem begyndt eller intenderet Syssel, 
ere Vedkoromende bleven ogfordrede til at opgive deres Frem- 

7 
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gangsmaade , hvorefter Collegiet ved at sammenholde danne med 
den patenterede Bcskrivelse, har decideret Sporgsmaalet. Det 
Antal Aar , for hrilken Eneretten bevilges , beroer paa redkom- 
niende Collegiums ludstilling efter Gienstandens Beskaffenhed. 
Ikke altid bevilges det of Ansogeren attraaede Tidsrnm. Jovrigt 
er Eneret bevilget fra 3 — 20 Aar; Indforsels patenter meddc- 
les dog sieldent for en lengere Tid and 5 Aar. Gebyhret for 
ct Patent ar 17 Rid r. S., naar det ikkun lyder paa een Per- 
sons Narn, men 34 Rid r- S-, naar det udferdiges for to 
eller flere Interessenter , uanseet for hvor lang Tid det giaelder. 
Andre Udgifter finde ikke Sted. Forlamgelse af et Patent be- 
vilges i Almindelighed ikke. Et Patent kan ikke ligefremt af- 
hamdes til an Anden; men naar saadan Overeenskomst onskes, 
maae Paten thaveren , i Forening med Kioberen, indkomme med 
Ansogning om , at et nyt Patent for den tilbagestaaende Tid af 
den bevilgede Eneret maa udfaerdigcs paa den Sidstes Nava. 

Forordning af 7 Januar 1741 at Ingen maa oplaegge, 
eftertrykke eller eftertrykt iudfore eller falholdc nogen Bog 
eller Skrift , som en Anden paa lovlig Maade sig haver for- 
hvervet. — 

Gr, At forekomme den blandt Bogtrykkerne ellers ubruge- 
lige og aldeles ubillige Eftertrykning , da nogle Bogtrykkere i 
Kjobenhavn skal have eftertrykt adskillige B6ger, som under 
Andres Foranstaltning og Forlag ere komne for Lyset, til Ved- 
kommendes store Praejadice formedelst den Bekostning og Umage, 
som paa det iorste Oplag, enten med Overssttelse , Corrector 
og Emendation eller i andre Maader, er anvendt. — 

Ingen maa oplfegge, eftertrykke eller eftertrykt indffre eller 
falholde nogen Bog eller Skrift, som en Anden herinde justo Titulo 
sig haver forhvervet, saasom enten ved frivillig Gave, Donation eller 
ved at tilhandle sig samme , eller ved at lade forst oversartte 
eller saaledes forbedre, at derved nogen kjendelig Bekostning er 
gjort; men et saadant Srift, som nogen engang saaledes eller 
paa nogen anden lovlig Maade er blevet Eier af , skal bestandig 
tilhore den, som hans eget; hvilket Ingen maa tilegne eller ved 
Eftertrykning benytte sig af, under alle Exemplarers Confisca- 
tion og anden vilkaarlig Mulct, med mindre det haves med 
Autors eller forste Forlsggers gode Mindc og fuld komne Til- 
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staaelsc; dog nndtages herfra de forordncde Ktrke-Psalme- 
Boger , Luthers Catechismus, A. B. C. Boger sammt andre for- 
hcn trykte Boger , som enten de rette Eiere ere dode fra , og 
hvorpaa deres Arvinger intet specielt Privilegium have, eller 
og som Autor eller forste Fortagger, om han end var i Live, 
dog lod henligge og ikke inden en vis Tid, saasom i det foieste 
in den et heelt , % eller V* Aars Forlob , ligesom Skriftet var 
stort eller kostbart til, eflerat samme var aldeles bortsolgt, 
begyadte igjen at opla:gge det; thi i saa Fald maa en Anden 
frit opla?gge samme Srift, efterdi det er at formode, at den 
retma)ssige Eier ved Uengere Forhaling sin Ret dertil har 
overgivet. — 



Vi Frederik den SJette , af Guds Naade Konge til Danmark, 

de Venders og Gothers, Hertug til Slesvig, Holsteen, 
Stormarn , Ditmarsken , Lauenborg og Oldenborg , gjore 
vitterligt: at Vi, skjondt Eftertryk af Andres Forlagsartikler 
naesten aldrig har fun det Sted her i Riget, dog have fundet det 
hensigtsma ssiot , ved udtrykkelig Lov at gjore det Forbud, 
som Forordningen af 7de Januarii 1741 indeholder imod Skrif- 
ters Eftertryk, men som naermest har Hensyn til de Skrifter, 
hvortil Nogen her i Landet har Forlagsrct, gjeldende ogsaa 
til Fordeel for Und er saa tt erne i andre Stater, hvori Vore Under- 
saatters Forlagsrettigheder gjensidigen tages i Beskyttelse. Thi 

byde og befale Vi herved: 
Det Forbud, som Forordningen af 7de Januarii 1741 inde- 
holder imod Eftertryk, skal, i Forbindelse med det deri fast- 
satte Straffeansvar, ogsaa v«re anvendeligt med Hensyn til 
Skrifter, hvortil fremmede Staters Undersaatter have Forlagsret, 
forsaavidt det i disse Stater gjensidigen er eller maatte blive 
forbndt at eftertrykke Skrifter, som ere forlagte af Vore Under- 
saatter. 

Hvorefter Alle og Enhver sig allerunderdanigst have at rette. 
Givet i Vor Kongelige Residentsstad Kjobenhavn, 

den 7de Maii 1828. 
Under Vor Kongelige Haand og Segl. 

Frederik R. 

7 * 
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Forordning af 13 December 1837, indeholdende Forbad 
mod Eftergidrelse af Kunstarb eider. 

Gr. Ligesom Lovgivningen beskytter Forfattere og Dem, 
til hvem disse overdrage deres Rettigheder, mod Eftertryk af 
deres Skrifter, saaledes bar Kongen og fundet det billigt og 
gavnligt, i Ligbed heraf og under saadanne naermere Bestem- 
melser, som behorigt Hensyn til Kunstv»rkers fardeles Beskaf- 
fenhed fordrer , at sikkre Knnstnerne Fragterne af deres Knnst 
og de Bekostninger, som de anvende paa at gjore Kuustens 
Vaerker tilgjajngelige for Mange. I dette Ciemed vil Kongen- 
efterat have indhentet Betaenkning fra begge Forsamlinger af de 
danske Provindsialstrcnder, have befalet som folger: 1. Naar en 
Maler eller Billedhugger foranstalter sit Knnstvsrk gjengivet 
ved Hj»]g af Kobberstik, Lithographic, Afstdbning , eller nogen 
anden Kunst, som tillader ved blot mechaniske Midler at frem- 
bringe et stort Antal af Exemplarer, da maa det i 5 Aar, at 
regno fra den Tid , da Kobberstikket Lithographien o. s. v. er 
udgivet, ikke v«re Nogen tilladt at foretage nogen Efterligning 
af hiint Arbeide ved en Kunst af foranfdrte Beskaffenhed. Dog 
haver han, for at nyde godt af denne Beskyltelse, ved Bekjendt- 
gjorelse i den Berlingske Tidende og Kiobensavus Adressecomp- 
toirs Efterretninger samt ved et Efterligniogen paatrykt Stem- 
pel, hvori, hornden bans Nav'n, Ordet: „Eneberettiget" maa 
anbringes, at drage Orasorg for, at den ham tilkommende Eneret 
kommer til almindelig Knndskab. — Hvad der her er bestemt 
med Hensyn til Knnstneren seiv, skal ogsaa gjelde, hvis denne 
har overladt Stikningen, Afstobningen o. s. v. til en Anden, der 
trader i hans Stad, ligesom og den ndelnkkende Rettighed, 
der saaledes tilkommer Nogen, gaaer over paa hans Born eller 
Arvinger. — 2. De i § 1 naevnte 5 Aar kunne efter Arbeidets 
Omfang og andre ssrdeles Omstsndigheder fordobles ved De- 
villing, som, efterat Academiet for de skjonne Konster derover 
har afgivet sin Beta?nkning, bliver at meddele af det Kgl. Danske 
Cancellie, dog bor i saa Fald den Vedkommende gjennem de i 
$ 1 nernte ofTentlige Tidender bekjendtgjore slig forhengelse af 
den Tid, hvori Eneretten vedvarer. — 3. Dersom Nogen, ellers 
udgiver et Kobberstik, skal det i det i § 1 navnte Tidsrum, 
der ligcledes, i Overeensstemmelse med $ 2 kan blive forteoget, 
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vaere enliver Anden formeent at aftergjorc det i samme Format 
og Storrelse enten ved Kobberstik eller ved Lithograph ie , dog 
at Kunstneren iagttager, bvad i bemeldtc er foreskrevet som 
Belingelse for, at ban kan gjore sin Ret gjeldende. — 4. Depsom 
Nogen, uden at vaere i det Tilfaelde, som $ 1 forudsstter, onsker 
ved Kobberstik, Lithographie, Afstdbning at gjengive et Malerie, 
Kobberstik eller Scalptorarbeide , og dette bans Foretagende er 
af r deles Interesse for Kunsten og af saa betydeligt Omfang, at 
det med Rimelighed kan formodes, at det ikke uden en beskyttende 
Devilling kan komme i Stand, saa skal Cancelliet vaere bemyndiget 
til paa Ansdgning , og efterat det af Academiet for de skjonne 
Knnster er befundet, at de foranforte Belingelser finde Sted, at 
meddele bam en B evil ling, der paa nogle Aar, dog i det Hoieste 
kan paa 10 Aar, forbyder Andre paa lige Maade at mangfol- 
diggjore hiint Kunstvark. Iovrigt har han, for at nyde godt af 
en saadan, at iagttage, bvad i $ 1 er bestemmt. — 5. Den 
som ved Overtrsdelse af foranforte Besteramelser krsenker den 
Kunstneren eller Den, til hvem denne har overdraget sin Ret, 
tilkommende Eneret, bor give den Beskadigede en tilstrakkelig 
Erstatning , beregnet efter det Autal Exemplarer, som den Skyl- 
dige har afsat, eller, forsaavidt ndiagtig Oplysning ei derom 
kan haves , efter det , der med nogen Rimeligsed kan antages 
at v»re afsat , og hvorved det stedse maa iagttages , at det i 
Tvivlstilfselde hellere maa paalsegges den Skyldige at utrede en 
rigelig Erstatning, end at den Forarettede skalde va?re udsat 
for, ingen fyldestgjorende Erstatning at erholde. Derhos bor den 
Skyldige ertagge en Mulct til vedkommende Falligkasse af 50 
til 200 Rbdlr. Solv, hvilken Mulct dog kan nedsarftes efter Om- 
sta3ndighederna indtil 20 Rbdlr. Solv, dersom den Skyldige 
ikke har benyttet det Stempel , som den Vedkommende , i Ove- 
reensstemmelse med §§ 1, 3 og 4, har sat paa sit Arbeide. — 
Frem deles bor alle ulovlig forarbeidede Exemplarer, som den 
Skyldige endru har i besiddelse, hvortil og hore de, der paa 
hans Regning hindes hos Andre til Forhandling, confiskeres; 
hvorhos de dog, om den Forurettede onsker det, kunne over- 
gives denne til Eiendom og Benyttelse, i hvilket Tilfelde Afdrag 
derfor bor gjores i den ham tilkommende Erstatning. — Skulde 
Nogen befindes at forhandle saadanne lovstridigen eftergjorte 
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Kunstsager, vil han for dette Forhold vare at ausee tned en 
Mulct af 10 til 50 Rbdlr. Solv, foruden at han tilligemed Eftcr- 
gjoreren selv bliver ausvarlig for den Skade , sora den Vedkom- 
mende maatte have lidt formedelst de af ham afsatte Exeinpla- 
rer, ligesom og de Exemplarer, der findcs i bans V«rge, bor 
confiskeres. — 6. Det den Fornrettede efter $ 5 tilkommende 
Sogsmaal bor dog anlagges inden Aar og Dag, og kan, naar 
han har ladet Forurettelsen npaaanket i saa lang Tid, ikka 
antages. — 

Forordning af 11 April 1840 angaaende Straflen for Ty- 
verin, Bedragerie, Falsk og andre dermed besla?gtede Forbry- 
delser. — 

§. 49. Salg af falske eller forfalskede Varer : Med lige Straf 
(i de riogere Grader Faengsel paa Vand og Brod hra 2 Gauge 
5 til 6 Gange 5 Dage, og ellers Strafarbeide indtil 4 Aar) bliver 
og enhvor Anden at ansee, der sslger falske eller forfalskede 
Varer, naar denne Forbrydelse udoves i noget betydeligt Omfang. 
Som en sk&rpende Omstsndighed skal det komme i Betragtning, 
naar Varerne urigtig ere blevne forsynedn mcd et Stempel eller 
Mcerke, der betegner en Fabrikant eller Handlcnde, hvis Nam 
sknlde bidrage til at skaffe Sogning og Tillid. Selv om Varerne 
ere af ikke mindre god Ueskaflenhed end de, som det misbrugte 
Stempel eller Macrke vildeantyde, bliver foran forte Fremgangs- 
maade at ansee med efter Omsstningens Storrelse og de dvrige 
Forhold lempede folelige Boder. Fremdelcs bliver samme Straf, 
og det med Strenghed i Straffegradcns Bestemmelse, altid at 
anvende , naar saadan Forfalskning af Varer har fundet Sted, at 
Andres Liv og Sundhed derved er sat i Fare , og efter Sagens 
BeskafTenhed kan der endog paala>gges den Skyldige en Straf, som 
gaaer udenfor den ovenn»vnte hoiste Straffegrad (4 Aars Straf- 
arbeide), hvorred Grundssetningerne i Frdng 4 Octbr 1833 (om 
de Forbrydelser, hvorved Andre angribes paa Legeme og Frihed) 
blive at tage i Betragtning. Derimod bliver med Hensyn til andre 
i Smaahandclen forefaldende Vareforfalskninger, ved hvilke kun 
ubetydeligt Tab tilfoies Nogen, Undtagelse at gjdre fra den 
oven foreskrevne Kegel, saa at den Skyldige kun ansees med 
Mulct fra 2 til 20 Bbd. 
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The Statutes relating to Letters Patent for Great Britain Ireland, 
and the Colonies are as follows. 
18 Hen. VI. c. 1. (A. D. 1439.) 
27 Hen. VIII. c. 11. (A. D. 1535.) 
3 et 4 Ed. VI. c. 4. (A. D. 1649.) 
13 Eliz. c. 6. (A. D. 1670.) 
31 Eliz. c. 6. s. 6. (A. D. 1689.) 
SI Jac. I. c. 3. (A. D. 1623.) 
21 Jac. I. c. 4. s. 4. (A. D. 16*3.) 

Statute 6 et 6. Will. IV. c. 62. (Royal Assent 9th September 1836.) 

Statute 6 et 6. Will. IV. e. 83. (Royal Assent 10th September 1836.) 

Statute 2 et 3. Vict. c. 67. (Royal assent 24th August 1839.) 

Statute 3 et 4. Vict. c. 24. ss. 1 et 2. (Royal Assent 3d July 1840.) 

Statute 6 et 6. Vict. c. 97. ss. 2 et 6. (Royal Assent 10th August 1842.) 

Statute 6 et 7. Vict. c. 86. (Royal Assent 22th August 1843.) 

Statute 7 et 8. Vict. c. 69. ss. 2, 3, 4, 6, 6, 7 et 8. (Royal Assent 
6th Auguit 1844.) 

Statute 11 et 12. Vict. c. 94. s.8. (Royal Assent 31st August 1848.) 
All of which are here reprinted as far as relates to Letters Patent. 

The Statutes in Operation relating to the Registration of Designs 
in order to secure Copyrights are. 

Statute 6 et 6. Vict. c. 100, and. 

Statute 6 et 7. Vict. c. 66. 
which are likewise here reprinted as far as relates to the matter in ques- 
tion. The former hare been extracted from Wm Hindmarch Esq's work 
on the Laws of Patent Privileges in Great Britain, and the latter from 
Wm. Carpmeal Esq's on The Registration of Designs in order to secure 
Copyrights. 
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Statutes relating to letters Patent. 

18 Hen. VI. c. 1. (A. D. 1439.) 

„Whereas, by suit made to the King by divers persons, 
it hath been desired by their petitions to have offices, farms, 
and other things of the gift and grant of the King by his gra- 
cious letters patents thereof to them to be made, desiring by 
the same petitions the same letters patents of the King to bear 
date at a certain day limited in the same, the which day is 
often long before the King's grant to them made upon their 
said petitions, whereby the King's letters patent to them 
thereupon made have borne the same date, by reason whereof 
divers of the King's liege people having such offices, farms , 
and other things of the gift or grant of the King by his gra- 
cious letters patents thereof to them long time before duly 
made, by such subtle imagination of such ante dates desired by 
such petitions of such offices, farms, and other tings, often have 
been pat oat, removed, and expelled against right, good con- 
science, and reason." Oar said Lord the King willing to put 
oat such imaginations, by the advice and assent of the Lords 
spiritual and temporal aforesaid, and at the special request of 
the said Commons, hath ordained, by authority of the same 
Parliament, that of every warrant hereafter sent by the same 
oar Lord the King, or his heirs, to the Chancellor of Eng- 
land for the time being, the day of the delivery of the same 
to the Chancellor shall be entered of record in the Chancery. 
And that the Chancellor do cause letters patents to be made 
upon the same warrant bearing date the day of the said deli- 
very in the Chancery, and not before in anywise. And if any 
letters patents be from henceforth made to the contrary , they 
shall be void, frustrate, and holden for none. 
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27 Hen. VIII. c. 11. (A. D. 1535.) 
Ah act concerning Clerks of the Signet and Privy Seal 

„ Whereas the King's clerks of his Grace's Signet and 
Privy Seal , giving their daily attendance for the passing and 
writing of his Majesty's great and weighty affairs , and the 
causes of this his realm, having for their entertainment and 
their clerks no fees , nor wages certain for those offices other 
than such fees as cometh and groweth of the said Signet and 
Privy Seal, to the intent that from henceforth they should not by 
any manner of means be defeated of any part or portion of the same 
their fees:" be it therefore ordained established, and enacted, 
by the consent and assent of the Lords spiritual and temporal, 
and the Commons in this present Parliament assembled, and 
by authority of the same, that all and every gift, grant, and 
other writing, which shall be made or given in writing by the 
King's Highness, or any of his most noble posterity, to any 
person or persons signed with his Grace's sign, or the sign or 
signs manual of any of them, to be passed under any his Grace's 
great seals of England, Ireland, Duchy of Lancaster, or any 
of his Highness's counties palatines, or principality of Wales, 
or by other process, out of the Exchequer after the fifteenth 
day of April, in the twenty-seventh year of his most noble 
reign , and that all and every gifts , grants , and other writings 
of what name or names, quality or qualities soever, the same 
may be or hereafter shall be named, deemed, or called, which 
the master of the King's wards, or general surveyors of the 
King's lands for the time being, or any other officer or officers 
that now be or hereafter shall be made, shall by virtue of an Act 
of Parliament, or any the King's grants to them, or any of them 
made or hereafter to be made in that behalf, give, grant, or make 
after the aforesaid fifteenth day of April, to any person or per- 
sons in the King's name to be passed under any of his Majesty's 
seals, be in anywise first and before the same grant, or any of 
them, be passed under any the King's said seals or other pro- 
cess made of the same, brought and delivered to the King's prin- 
cipal secretary, or to one of the Kings clerks of his Grace's sig- 
net for the time being , to be at the said office of the sigoet 
passed accordingly. 
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2. And be it also ordained and enacted by the authority 
aforesaid , that one of the clerks of the said signet to whom 
any of the said writings , signed with the King's most gra- 
cious band , or the hand of any other aforesaid , or any of 
them fortune to be delivered , may and shall , by warrant of 
the same bills, and every of them within the space of eight 
days next after he shall have received the same , unless he 
have knowledge by the said secretary or otherwise of the 
King's pleasure to the contrary, make or cause to be made 
in the King's name letters of warrant subscribed with the 
hand of the same clerk , and sealed with the King's signet, 
to the Lord keeper of the King's Privy Seal for further pro- 
cess to be had in that behalf: and that one of the King's 
clerks of the said Privy Seal upon due examination had by 
the said Lord keeper of the said Privy Seal, of the said war- 
rant to him addressed from the office of the said signet as 
afore, may and shall, within the space of eight days next 
after be shall have received the same, unless the Lord keeper 
of the Privy Seal do give them commandment to the contrary, 
make or cause to be made by warrant of the aforesaid war- 
rant to the said Lord keeper of the Privy Seal address from 
the office of the signet aforesaid , other letters of like war- 
ranty subscribed with the name of the same clerk of the Privy 
Seal to the Lord Caancellor of England , Lord keeper of the 
Great Seal , Chancellor of the Duchy of Lancaster, Chancellor 
of the King's land of Ireland, treasurer and chamberlains of 
the Exchequer, and chamberlains of any of his counties pala- 
tines , or principality of Wales , or other officer , and to 
every of them , for the writing and ensealing with such seals 
as remain in their custody of letters patent , or closed or 
other process making due and requisite to be had , or made, 
upon any the said grants , according to the tenor of the war- 
rant to them or any of them directed, from the officer of the 
Privy Seal, as is afore specified. 

3. And also be it enacted by the authority aforesaid, 
that no manner of clerk or clerks , or other person or per- 
sons, do write or make any manner of writing, warrant or 
warrants , upon any manner of gift or grant made by the 
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King's Highness , or by any other his Grace's officers as afo- 
resaid , or procure the same or any of the same to be passed 
under the seals aforesaid after any other sort, manner or 
fashion, or by any other warrant or warrants than as before 
is specified and delivered, upon pain to forfeit for every bill, 
warrant or writing, passed contrary to the order before limi- 
ted and prescribed, the sum of 10/. sterling, the one half 
thereof to be to oar Sovereign Lord the King, and the other 
half to him that shall first sue for the same by action of 
debt , writ , bill , plaint , or information , in any of the King's 
Courts ; in which action or suit , no essoin , protection , privi- 
lege, nor wager of law shall be admitted; any manner, act, 
statute , provision , proclamation , or other ordinance hereto- 
fore had or made contrary to this present Act, or any article 
of the same in anywise notwithstanding. 

4. And nevertheless be it also enacted, that every of 
the said clerks or other person which shall pass in writing , 
or procure to be passed in writing, any grant or grants by 
immediate warrant, wherefore fees be paid at the Great Seal, 
shall of the parties receive for the offices of the said signet 
and Privy Seal , as well such fees as in this Act is taxed for 
writing of any such grant or other writings , as also the fees 
for the seal of the same ; which fees and every part and por- 
tion thereof the same clerk or clerks by whom any grant shall 
pass in writing by immediate warrant, shall upon a bill oi the and of 
one of the said clerks of the said signet or Privy Seal , deli- 
ver unto one of the same clerks of the signet or Privy Seal, 
within the space of three months next and immediately ensuing 
after the passing and sealing of any oi the said grant or 
grants, by immediate warrant, upon pain of 10/. sterling, to 
be by every such of the said clerks or other person as shall 
offend, forfeited, to be levied in form aforesaid, as often as 
he or they shall offend contrary to the meaning of this Act. 

5. Provided also , that this Act or any thing contaiued in 
the same, be not in anywise prejudicial to the Lord Treasurer 
of England for the time being, concerning such warrants or 
precepts as he by virtue of his office , shall and may direct 
immediately to the Lord Chancellor of England, or to any 
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other person or persons for making out of the King's grants 
or letters patents to any person or persons of any offices, 
farms, of lands, or tenements, or of any other thing belonging 
to his nomination or disposition ; but that as well he may direct 
his said warrants or precepts for the causes above said, as 
also his clerk or clerks , or orther person , may procure the 
same to be sealed under any of the seals aforesaid without any 
warrant to be before or after sued or obtained under the King's 
signet or Privy Seal for the same in as large and ample man- 
ner, and after such sort or fashion, as he or they might have 
done at any time before the making of this Act ; any thing in 
the same Act mentioned to the contrary notwithstanding. 

6. (This section provides that te Act shall not extend to 
leases granted under the seals of the Duchy of Lancaster, or 
the county palatine of Lancaster.) 

7. (This section provides that the Act shall not extend to 
grants under the Duchy or county palatine seal of Lancaster 
of any offices the yearly fees of which do not exceed two- 
pence per diem.) 

9. Provided also, that the Lord Chancellor of England 
for the time being , shall and may at all times use his discre- 
tion in passing and speeding any thing by the Great Seal, and 
delivering the same without paying any fees for the Great Seal 
signet and Privy seal, as the case of necessity shall require, 
and as hath been accustomed ; and that the clerks for writing 
or procuring such writings and patents by his commandment, 
shall be discharged of all penalties expressed before in this Act 
for not receiving and paying fees to the signet and Privy Seal ; 
any thing in this Act contained to the contrary hereof notwith- 
standing. 

10, 11 and 12. (These sections of the Act do not apply 
to patents.) 

3 et 4 Ed. VI. c. 4. (A. D. 1549.) 

An Act concerning Grants and Gift's made by Patentee* out of 

Letters Patent. 

Where the right noble and famous King of full worthy me- 
mory , King Henry the Eighth, father to our most dread and now 
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natural Sovereign Liege Lord , sitlience the fourth day of Fe- 
bruary, in the xxvlj. year of his late reign, and also the King's 
most excellent Majesty by their several letters patents, have 
given , granted , bargained , sold , and exchanged to and with 
divers and sundry the subjects of this realm , bodies politick and 
corporate , in fee-simple , and fee-tail for term of life or years, 
divers honours, castles, manors, lands, tenements and other 
hereditaments and offices; after and since which grants, bar- 
gains, sales, and exchanges, divers of the said patentees, 
their heirs, successors or assigns, have bargained, sold, gi- 
ven, exchanged or demised divers particular parts, parcels or 
portions of the said honours , castles , manors , lands , tene- 
ments, hereditaments and offices, or other things thereunto 
appertaining, or belonging to other person or persons, bodies 
politick and corporate ; that is to say, to some of them in fee- 
simple , to some others in fee-tail , fbr term of life or years , 
or otherwise ; and after the same patentees , for considerations 
them moving, have surrendered and given up their said letters 
patents to the Chancery, or otherwise the same letters patents 
have been forfeited by attainder, lost, cancelled, imbessed, or 
by other ways or means have come to the hands of the King's 
Majesty his late father; And thereupon oft-times the enrol- 
ment of the same hath been made void and frustrate , some- 
time in part, and sometime in the whole, by reason whereof 
such persons, bodies politick or corporate, as have had inte- 
rest or title in or to the same castles, manors or particular 
portions or parcels of the same so to them given and granted, 
have been in time past, and in time to come are like to be di- 
sherited , or in danger or loss of their interest in or to the 
same, to their no little hindrance and peril. 

2. For remedy whereof be it ordained, established and 
enacted by the authority of this present Parliament, that all 
and every person or persons , bodies politick or corporate, 
which lawfully shall or may claim by force of any patent or pa- 
tents made sithence the said fourth day of February , or hereaf- 
ter to be made by the King's Majesty , his heirs or successors, 
Kings of this realm , or by any of them ; and all other that now 
have or hereafter shall happen to have any good or lawful estate, 
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right, title, rent, profit, interest or possession , of, in, to, 
or out of any honours, manors, lands, tenements, heredita- 
ments or offices, or of other things to any of the premises 
appertaining or belonging, or to any part, parcel or member 
of them or any of them , by , from or under any such paten- 
tee or patentees , or any of them , or by , from or under the 
heirs , successors or assigns , of them or any of them , or by, 
from or under the estate of any others which had, have or 
hereafter shall have the estate , title or interest of any such 
patentee or patentees, or by any other means under the date 
of such letters patents , shall and may at all times hereafter, 
in any of the King's Courts, his heirs or successors, and 
elsewhere, by virtue of this present Act, make and convey 
unto himself title by way of declaration , plaint , avowry, title, 
bar , or otherwise as well against the King's Highness , his 
heirs and successors, and every of them, as against any other 
person or persons unto the said honours , castles , manors , 
lands, tenements, offices and other the premises, or any part 
or parcel of the same, unto them or any their predecessors 
or ancestors, or others whose estate they have in the same, 
by , from or under the said patentees or any of them , or the 
heirs, ancestors or assigns of any of them, or otherwise under 
the date of the said letters patents comprised and contained in 
any exemplification or constat thereof made or to be made, by 
the showing forth of the said exemplification or constat of the 
Roll, or of so much thereof as shall serve for the matter hi 
variance, under the Great Seal of England: And the same 
exemplification or constat of the said enrolment so as is afore- 
said pleaded and showed , shall be of like and the same force 
and effect, to all intents and constructions in the law, as the 
said first letters patents were and should be of, if the same 
were or should be pleaded or showed. 

13 ELIZ. c. 6. (A. D. 1570.) 

An Act that the Exemplification or Constat of Letters Patents shall be as 
good and available as the Letters Patents themselves. 

„For the avoiding of all such doubts, questions and am- 
biguities as heretofore have risen and been moved, and of 
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such as hereafter might rise and be moved, in and upon the 
statute made in the Parliament begun and holden at Westmin- 
ster , the fourth day of November , in the third year of the 
reign of our late Sovereign Lord King Edward the Sixth, 
intituled „An Act concerning Grants and Gifts made by Paten- 
tees out of Letters Patents, and for a due and full Supply of 
all such Wants as may be thought to be therein." 

2. Be it enacted and declared by the authority of this 
present Parliament, that all and every patentee and patentees, 
their heirs, successors, executors and assigns, and all and 
every other person and persons having by or from them or 
any of them, or under their title, any estate or interest of, 
in, or to any lands, tenements, or hereditaments, or any 
other thing whatsoever, to such patentee or patentees here- 
tofore granted, by any letters patents either of the most fa- 
mous Princes King Henry the Eighth, King Edward the Sixth, 
Queen Mary, King Philip and Queen Mary, or by any of them, 
or by the Queen's most excellent Majesty that now is, at any 
time sithence the fourth day of February, in the twenty-se- 
venth year of the reign of the said late King Henry the Eighth, 
or else by the Queen's Majesty that now is, her heirs or suc- 
cessors at any time hereafter to be granted, shall and may at 
all times hereafter in any of the Queen's Highness's Courts, 
her heirs and successors, or elsewhere by the authority of 
this present Act, make and convey, and be allowed and suffe- 
red to make and convey to and for him , them , and every of 
themselves , such claim or title by way of declaration , plaint, 
t avowry, bar, replication, or other pleading whatsoever, as 
well against the Queen's Highness , her heirs and successors , 
and every of them, as against all and every other person and 
persons whatsoever for or concerning the lands, tenements, 
hereditaments, or other things whatsoever specified or contai- 
ned in any such letters patents, or of, for, or concerning 
any part or parcel thereof, by showing forth an exemplifica- 
tion or constat under the Great Seal of England, of the en- 
rolment of the same letters patents , or of so much theorof 
as shall and may serve to or for such title , claim or matter 
(the same letters patents then being and remaining in force, 
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not lawfully surrendered) nor cancelled, for or concerning so 
much and such part and parcel of such lands , tenements, here- 
ditaments or other thing whereunto such title or claim shall 
be made, as if the same letters patents self were pleaded and 
showed forth; any law, usage or other thing whatsoever to 
the contrary notwithstanding. 

31 Eli z. c. 5, s. 5. (A. D. 1589.) 
Limiting the time teithin which Penal Actions may de commenced. 

5. And be it further enacted by the authority aforesaid, 
that all actions, suits, bills, indictments or informations, which 
after twenty days next after the end of this session of Parlia- 
ment shall be had, brought, sued or exhibited, for any forfei- 
ture upon any statute penal made or to be made, whereby the 
forfeiture is or shall be limited to the Queen, her heirs or 
successors only, shall be had, brought, sued or exhibited within 
two years next after the offence committed or to be committed 
against such Act penal, and not after two years. And that all 
actions, suits, bills or informations which after the said twenty 
days shall be had, brought, sued or commenced for any for- 
feiture upon any penal statute made or to be made (except the 
statute of tillage), the benefit and suit whereof is or shall be 
by the said statute limited to the Queen, her heirs or succes- 
sors, and to any other which shall prosecute in that behalf, shall 
be had , brought , sued or commenced by any person that may 
lawfully pursue for the same as aforesaid, within one year next 
after the offence committed or to be committed against the said 
statute. And in default of such pursuit, that then the same 
shall be had, sued, exhibited or brought for the Queen's Majesty, 
her heirs or successors, at any time within two years after 
that year ended. And if any action, suit, bill, indictment or 
information for any offence against any penal statute made or 
to be made (except the statute of tillage), shall be brought 
after the time in that behalf before limited, that then the same 
shall be void and of none effect , any Act or statute made to 
the contrary notwithstanding. 

8 
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21 Jac. I. c. 3. (A. D. 1623.) 

An Act concerning Monopolies and Dispensation* of Penal Law* , and 

the Forfeiture* thereof. 

^Forasmuch as your most excellent Majesty, in yonr royal 
judgment, and of your blessed disposition to the weal and quiet 
of your subjects , did in the year of our Lord God one thousand 
six hundred and ten, publish in print to the whole realm, and 
to all posterity, that all g'rants of monopolies, and of the be- 
nefit of any penal laws, or of power to dispense with the law, 
or to compound for the forfeiture, are contrary to your Maje- 
sty's declaration is truly consonant and agreeable to the an- 
cient and fundamental laws of this your realm: And whereas 
your Majesty was further gratiously pleased expressly to com- 
mand , that no suitor should presume to move your Majesty for 
matters of that nature; yet nevertheless upon misinformations 
and untrue pretences of public good, many such grants have 
been unduly obtained , and unlawfully put in execution , to the 
great grievance and inconvenience ef your Majesty's subjects, 
contrary to the laws of this your realm, and contrary to your 
Majesty's most royal and blessed intention, so published as 
aforesaid:" For avoiding whereof, and preventing of the like 
in time to come, may it please your excellent Majesty, at the 
humble suit of the Lords Spiritual and Temporal, and the Com- 
mons, in this present Parliament assembled, That it may be 
declared and enacted: and be it declared and enacted by autho- 
rity of this present Parliament, That all monopolies, and all 
commissions, grants, licences, charters, and letters patents 
heretofore made or granted , or hereafter to be made or gran- 
ted, to any person or persons, bodies politic or corporate 
whatsoever, of or for the sole buying, selling, making, wor- 
king, or using of any thing within this realm, or the dominion 
of Wales , or of any other monopolies , or of power , liberty, 
or faculty, to dispense with any others, or to give licence or 
toleration to do , use , or exercise any thing against the tenor 
or purport of any law or statute : o r to give or make any 
warrant for any such dispensation, licence, or toleration to be 
had or made ; op to agree or compound with any others for 
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any penalty or forfeitures limited by any statute; or of any 
grant or promise of the benefit, profit, or commodity of any 
forfeiture, penalty, or sum of money, that is or shall be due 
by any statute, before judgment thereupon had: And all pro- 
clamations, inhibitions, restraints, warrants of assistance, and 
all other matters and things whatsoever, any way tending to 
the instituting, erecting, strengthening, furthering, or coun- 
tenancing of the same or any of them ; are altogether contrary 
to the laws of this realm , and so are and shall be utterly 
void and of none effect, and in no wise to be put in ure or 
execution. 

2. And be it further declared and enacted by the authority 
aforesaid, That all monopolies, and all such commissions, grants, 
licences, charters, letters patents, proclamations, inhibitions, 
restraints , warrants of assistance , and all other matters and 
things tending as aforesaid, and the force and validity of them, 
and of every of them , ought to be and shall be for ever here- 
after examined, heard, tried, and determined, by and according 
to the common laws of this realm, and not otherwise. 

3. And be it further enacted by the authority aforesaid, 
That all person and persons, bodies politic and corporate what- 
soever, which now are or hereafter shall be, shall stand and be 
dis abled and uneapable to have, use, exercise, or put in ure any 
monopoly, or any such commission, grant, licence, charter, 
letters patents, proclamation, inhibition, restraint, warrant of 
assistance, or other matter or thing tending as aforesaid, or 
any liberty, power', or faculty, grounded or pretended to be 
grounded upon them , or any of them. 

4. And be it further enacted by the authority aforesaid, 
That if any person or persons at any time after the end of 
forty days next after the end of this present session of Parlia- 
ment, shall be hindered, grieved, disturbed, or disquieted, or 
his or their goods or chattels any way seised, attached, distrained, 
taken, carried away or detained, by occasion or pretext of 
any monopoly, or of any such commission, grant, licence, 
power, liberty, faculty, letters patents, proclamation, inhibition, 
restraint , warrant of assistance , or other matter or thing ten- 
ding as aforesaid , and will sue to be relieved in or for any 
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of the premises; that then and in every such case, the same 
person and persons shall and may have his and their remedy 
for the same at the common law, by any action or actions to 
be grounded npon this statute; the same action and actions to 
be heard and determined in the Courts of King's Bench, Com- 
mon Pleas, and Exchequer, or in any of them, against him 
or them by whom he or they shall be so hindered, grie- 
ved, disturbed, or disquieted, or against him or them by 
whom his or their goods or chattels shall be so seized, atta- 
ched , distrained , taken , carried away , or detained ; wherein 
all and every such person and persons which shall be so hind- 
ered , grieved , disturbed , or disquieted , or whose goods or 
chattels shall be so seized, attached, distrained, taken, carried 
away, or detained, shall recover three times so much as 
the damages which he or they sustained by means or oc- 
casion of being so hindered, grieved, disturbed, or disquie- 
ted, or by means of having his or their goods or chattels 
seized, attached, distrained, taken, carried away, or detained, 
and double costs ; and in such suits , or for the staying or de- 
laying thereof, no essoin, protection, wager of law, aidprayer, 
privilege, injunction, or order of restraint, shall be in any 
wise prayed, granted, admitted, or ollowed, nor any more 
than one imparlance: And if any person or persons shall, after 
notice given, that the action depending is grounded upon this 
statute, cause or procure any action at the common law, groun- 
ded upon this statute, to be stayed or delayed before judgment, 
by colour or means of any order, warrant) power, or autho- 
rity, save only of the court wherein such action as aforesaid 
shall be brought and depending, or after judgment had upon 
such action, shall cause or procure the execution of or upon 
any such judgment to be stayed or delayed by colour or means 
of any order, warrant, power, or authority, save only by 
* writ of error or attaint; that then the said person and persons 
so offending shall incur and sustain the pains, penalties and 
forfeitures, ordained and provided by the Statute of Provision 
and Prcemunire made in the sixteenth year of the reign of 
King Richard the Second. 
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5. Provided nevertheless, and be it declared and euacted, 
That any declaration before meutioned shall not extend to any 
letters patents and grants of privilege for the term of one and 
twenty years or under, heretofore made, of the sole working 
or making of any manner of new manufacture within this realm, 
to the first and true inventor or inventors of such manufactu- 
res, which others at the time of the making of such letters 
patents and grants did not use, so they be not contrary to the 
law, nor mischievous to the state, by raising of the prices of 
commodities at home, or hurt of trade, or generally inconve- 
nient, but that the same shall be of such force as they were 
or should be, if this Act had not been made, and of none other : 
and if the same were made for more than one and twenty 
years, that then the same for the term of one and twenty years 
only , to be accounted from the date of the first letters patents 
and grants thereof made, shall be of such force as they were 
or should have been, if the same had been made but for term 
of one and twenty years only, and as if this Act had never 
been had or made, and of none other. 

6. Provided also, and be it declared and enacted, That 
any declaration before mentioned shall not extend to any letters 
patents and grants of privilege for the term of fourteen years 
or under, hereafter to be made, of the sole working or ma- 
king of any manner of new manufactures within this reahn, 
to the true and first inventor and inventors of such manu- 
factures , which others at the time of making such letters 
patents and grants shall not use, so as also they be not con- 
trary to the law, nor mischievous to the state, by raising 
prices of commodities at home , or hurt of trade , or generally 
inconvenient: the said fourteen years to be accounted from the 
date of the first letters patents, or grant of such privilege 
hereafter to be made, but that the same shall be of such force 
as they should be, if this Aet had never been made, and of 
none other. 

7. Provided also, and it is hereby further intended, decla- 
red, and enacted by authority aforesaid, That this Act or any 
thing therein contained shall not in any wise extend, or be 
prejudicial to any grant or privilege, power, or authority what- 
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soever heretofore made, granted, allowed, or confirmed by 
any Act of Parliament now in force, so long as the same 
shall so continue in force. 

8. Provided also, That this Act shall not extend to any 
warrant or privy seal, made or directed, or to he made or 
directed by his Majesty, his heirs or successors, to the justices 
of the Courts of the King's Bench or Common Pleas, and barons 
of the Exchequer, justices of assize, justices of oyer and ter- 
miner and gaol delivery, justices of the peace, and other ju- 
stices for the time being, having power to hear and determine 
offences done against any penal statute, to compound for the 
forfeitures of any penal statute , depending in suit and question 
before them, or any of them respectively, after plea pleaded 
by the party defendant. 

9. Provided also , and it is hereby further intended , decla- 
red and enacted, That this Act or any thing therein contained 
shall not in any wise extend or be prejudicial unto the city of 
London, or to any city, borough, or town corporate within 
this realm , for or concerning any grants , charters , or letters 
patents, to them or any of them made or granted, or for 
or concerning any custom or customs used by or within them 
or any of them; or unto any corporations, companies or fel- 
lowships of any art, trade, occupation or mystery, or to any 
companies or societies of merchants within this realm, erected 
for the maintenance, enlargement, or ordering of any trade of 
merchandize ; but that the same charters, customs, corporations, 
companies, fellowships and societies, and their liberties, privi- 
leges, powers, and immunities, shall be and continue of such 
force and effect as they were before the making of this Act, 
and of none other; any thing before in this Act contained to 
the contrary in any wise notwithstanding. 

10. Provided also, and be it enacted, That this Act, or 
any declaration, provision, disablement, penalty, forfeiture, or 
other thing before mentioned, shall not extend to any letters 
patents or grants of privilege heretofore made, or hereafter to 
be made, of, for, or concerning printing, nor to any commis- 
sion, grant or letters patents, heretofore made, or hereafter 
to be made, of, for, or concerning the digging, making > or 
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compounding of saltpetre or gunpowder, or the casting or 
making of ordnance , or shot for ordnance , nor to any grant 
or letters patents heretofore made, or hereafter to be made, 
of any office or offices heretofore erected , made or ordained r 
and now in being, and put in execution, other than such offi- 
ces as have been decried by any his Majesty's proclamation or 
proclamations: but that all and every the same grants, coin- 
missions, and letters patents, and all other matters and things 
tending to the maintaining, strengthening, and furtherance of 
the same, or any of them, shall be and remain of the like 
force and effect, and no other, and as free from the declara- 
tions, provisions, penalties, and forfeitures contained in this 
Act, as if this Act had never been had nor made, and not 
otherwise. 

11. Provided also, and be enacted, That this Act, or any 
declaration, provision, disablement, penalty, forfeiture, or other 
thing before mentioned, shall not extend to any commission, 
grant, letters patents or privilege heretofore made, or hereaf- 
ter to be made, of, for, or concerning the digging, compounding, 
or making of alum or alum mines, but that all and every the 
same commissions, grants, letters patents and privileges , shall 
be and remain of the like force and effect , and no other , and 
as free from the declarations, provisions, penalties, and for- 
feitures contained in this Act, as if this Act had never been 
had nor made, and not otherwise. 

12. (Nor to the liberties of Newcastle-upon-Tyne, nor to 
licences of keeping taverns.) 

13. (Nor to letters patents granted to Sir Robert Mansel, 
Knt., or to James Maxwell, Esq.) 

14. (Nor to those granted to Abraham Baker, or Lord 
Dudley.) 

21. J a c. I. c. 4. s. 4. (A. D. 1623.) 

Giving the Defendant in a Penal Action the Privilege of pleading the 
General Issue , and giving the Special Matter in Issue. 

4. And be it also enacted by the authority aforesaid, That 
if any information, suit, or action shall be brought or exhi- 
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bited against any persou or persons for any offence committed 
or to be committed against the form of any penal law either 
by or on the behalf of the King or by any other, or on the 
behalf of the King and any other, it shall be lawful for such 
defendants to plead the general issue that they are not guilty, 
or that they owe nothing, and to give such special matter 
in evidence to the jury that shall try the same, which matter 
being pleaded had been a good and sufficient matter in law 
to have discharged the said defendant or defendants against the 
said information, suit, or action, and the said matters shall be 
then as available to him or them to all intents and purposes 
as if he or they had sufficiently pleaded, set forth, or alleged 
the same matter in bar or discharge of such information, suit 
or action. 

Statute 5 et 6 Will. IV. c. 62. 

An Act to repeal an Act of the present Session of Parliament, intitu- 
led „An Act for the more effectual Abolition of Oaths and Affirma- 
tions taken and made in various Departments of the State, and to sub- 
stitute Declarations in lieu thereof, and for the more entire Suppres- 
sion of Voluntary and Extra-judicial Oaths and Affidavits ," and to 
make other Provisions for the Abolition of unnecessary Oaths. 

(Royal Assent, 9th September, 1S35.) 

11. And be it enacted, That whenever any person or per- 
sons shall seek to obtain any patent under the Great Seal for 
any discovery or invention, such person or persons shall, in 
lieu of any oath, affirmation, or affidavit which heretofore has 
or might be required to be taken or made upon or before ob- 
taining any such patent, make and subscribe in the presence 
of the person before whom he might but for the passing of 
this Act be required to take or make such oath, affirmation, 
or affidavit, a declaration to the same effect as such oath, 
affirmation, or affidavit, and such declaration, when duly made 
and subscribed, shall be to all intents and purposes as valid 
and effectual as the oath, affirmation, or affidavit, in lieu whereof 
it shall have been so made and subscribed. 

20. And be it further enacted, That in all cases where a 
declaration in lieu of an oath shall have been substituted by 
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this Act, or by virtue of any power or authority hereby given, 
or where a declaration is directed or authorised to be made 
and subscribed under the authority of this Act, or of any power 
hereby given, although the same be not substituted in lieu of 
an oath heretofore legally taken, such declaration, unless other- 
wise directed under the powers hereby given, shall be in the 
form prescribed in the schedule hereunto annexed. 

21. And be it further enacted, That in any case where a 
declaration is substituted for an oath under the authority of 
this Act , or by virtue of any power or authority hereby given, 
or is directed and authorised to be made and subscribed under 
the authority of this Act, or by virtue of any power hereby 
given, any person who shall wilfully and corruptly make and 
subscribe any such declaration, knowing the same to be untrue 
in any material particular, shall be deemed guilty of a mis- 
demeanour. 

22. And he it enacted , That this Act shall commence and 
take effect from and after the first day of October in this pre- 
sent year, the year of our Lord one thousand eight hundred 
and thirty-five. 

Schedule referred to by the foregoing Act. 

„I A. B. do solemnly and sincerely declare that and 
1 make this solemn declaration, conscientiously believing the 
same to be true, and by virtue of the provisions of an Act 
made and passed in the year of the reign of his present 

Majesty, intituled An Act" (here insert the Me of this Act). 

Statute 5 et 6 Will. IV. c. 83. 

An Act to amend the Law touching Letter* Patent for Invention*. 

(Royal Assent, 10th September, 1835.) 

„ Whereas it is expedient to make certain additions to and 
alterations in the present law touching letters patent for inven- 
tions, as well for the better protecting of patentees in the 
rights intended to be secured by such letters patent, as for 
the more ample benefit of the public from the same:" be it 
enacted by the King's most excellent Majesty, by and with the 



advice anc^ consent of the Lords Spiritual and Temporal, and 
Commons in this present Parliament assembled, and by the 
authority of the same, That any person who, as grantee, assig- 
nee , or otherwise , hath obtained or who shall hereafter obtain 
letters patent, for the sole making, exercising, vending, or using 
of any invention, may, if he think fit, enter with the clerk of 
the patents of England, Scotland, Ireland, respectively, as the 
case may be (having first obtained the leave of his Majesty's 
Attorney-general or Solicitor-general in case of an English 
patent, of the Lord Advocate or Solicitor-general of Scotland 
in the case of a Scotch patent, or of his Majesty's Attorney- 
general or Solicitor-general for Ireland in the case of an Irish 
patent, certified by his fiat and signature}, a disclaimer of 
any part of either the title of the invention or of the specifi- 
cation, stating the reason for such disclaimer, or may, with such 
leave as aforesaid, enter a memorandum of any alteration in the said 
title or specification (not being such disclaimer or such alteration 
as shall extend the exclusive right granted by the said letters 
patent) ; and such disclaimer or memorandum of alteration being 
filed by the said clerk of the patents, and enrolled with the 
specification, shall be deemed and taken to be part of such let- 
ters patent or such specification in all Courts whatever: pro- 
vided always, that any person may enter a caveat, in like 
manner as caveats are now used to be entered, against such 
disclaimer or alteration; which caveat being so entered shall 
give the party entering the same a right to have notice of the 
application being heard by the Attorney-general, or Solicitor- 
general, or Lord Advocate, respectively: provided also, that 
no such disclaimer or alteration shall be receivable in evidence 
in any action or suit (save and except in any proceeding by 
scire facias") pending at the time when such disclaimer or al- 
teration was enrolled , but in every such action or suit the ori- 
ginal title and specification alone shall be given in evidence, 
and deemed and taken to be the title and specification of the 
invention for which the letters patent have been or shall have 
been granted: provided also, that it shall be lawful for the 
Attorney-general, or Solicitor-general, or Lord Advocate, before 
granting such fiat, to require the party applying for the same to 
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advertise his disclaimer or alteration in such maimer as to such 
Attorney-general, or Solicitor-general, or Lord Advocate, shall 
seem right, and shall, if he so require such advertisement, 
certify in his fiat that the same has been duly made. 

2. And be it enacted, That if in any suit or action it shall be 
proved, or specially found by the verdict of a jury, that any 
person who shall have obtained letters patent for any invention 
or supposed invention was not the first inventor thereof, or of some 
part thereof, by reason of some other person or persons having 
invented or used the same, or some part thereof, before the 
date of such letters patent, or if such patentee or his assigns 
shall discover that some other person had, unknown to such 
patentee, invented or used the same, or some part thereof, 
before the date of such letters patent, it shall and may be 
lawful for such patentee or his assigns to petition his Majesty 
in Council to confirm the said letters patent, or to grant new 
letters patent, the matter of which petition shall be heard be- 
fore the Judicial Committee of the Privy Council: and such 
committee, upon examining the said matter, and being satisfied 
that such patentee believed himself to be the first and original 
inventor , and being satisfied that such invention or part thereof 
had not been publicly and generally used before the date of 
such first letters patent, may report to his Majesty their opinion 
that the prayer of such petition ought to be complied with; 
whereupon his Majesty may, if he think fit, grant such prayer, 
and the said letters patent shall be available in law and equity 
to give to such petitioner the sole right of using, making, and 
vending such invention as against all persons whatsoever, any 
law, usage, or custom to the contrary notwithstanding: provi- 
ded that any person opposing such petition shall be entitled to 
be heard before the said Judicial Committee: provided also that 
any person, party to any former suit or action touching such 
first letters patent, shall be entitled to have notice of such 
petition before presenting the same. 

3. Aud be it enacted, That if any action at law or any 
suit in equity for an account shall be brought in respect of 
any alleged infringement of such letters patent heretofore or 
hereafter granted, or any scire facias to repeal such letters 
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patent; and if a verdict shall pass for the pate u tee or bis assigns, 
or if a final decree or decretal order shall be made for him or 
them upon the merits of the suit, it shall be lawful for the 
judge before whom such action shall be tried to certify on the 
record , or the judge who shall make such decree or order to 
give a certificate under his hand , that the validity of the patent 
came in question before him , which record or certificate being 
given in evidence in any other suit or action whatever touching 
such patent, if a verdict shall pass , or decree or decretal order 
be made, in favour of such patentee or his assigns, he or 
they shall receive treble costs in such suit or action, to be 
taxed at three times the taxed costs , unless the judge making 
such second or other decree or order, or trying such second 
or other action, shall certify that he ought not to have such 
treble costs. 

4. And be it further enacted , That if any person who now 
hath, or shall hereafter obtain any letters patent as aforesaid, 
shall advertise in the London G&zette three times, and in three 
London papers , and three times in some country paper , pub- 
lished in the town where or near to which he carried on any 
manufacture of any thing made according to his specification, 
or near to or in which he resides, in case he carried on no 
such manufacture , or published in the county where he carries 
on such manufacture, or where he lives, in case there shall 
not be any paper published in such town, that lie intends to 
apply to his Majesty in Council for a prolongation of his term 
of sole using and vending his invention , and shall petition his 
Majesty in Council to that effect, it shall be lawful for any 
person to enter a caveat at the Council Office ; and if his Majesty 
shall refer the consideration of such petition to the Judicial 
Committee of the Privy Council , and notice shall first be by 
bim given to any person or persons who shall have entered 
such caveats, the petitioner shall be heard by his counsel and 
witnesses to prove his case, and the persons entering caveats 
shall likewise be heard by their counsel and witnesses; whe- 
reupon, and upon hearing and inquiring of the whole matter, 
the Judicial Committee may report to his Majesty that a fur- 
ther extension of the term in the said letters patent should 
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bp granted , not exceeding seven years ; and his Majesty is 
hereby authorised and empowered, if he shall think fit, to 
grant new letters patent for the said invention for a term not 
exceeding seven years after the expiration of the first term, 
any law , custom , or usage to the contrary in anywise not- 
withstanding : provided that no snch extension shall be granted 
if the application by petition shall not be made and prosecuted 
with effect before the expiration of the term originally granted 
in such letters patent. 

5. And be it enacted , That in any action brought against 
any person for infringing any letters patent, the defendant on 
pleading thereto shall give to the plaintiff, and in any scire 
facias to repeal such letters patent the plaintiff shall file with 
his declaration, a notice of any objections on which he means 
to rely at the trial of such action, and no objection shall be 
allowed to be made in behalf of such defendant or plaintiff res- 
pectively at such trial, unless he prove the objections stated 
in such notice : provided always , that it shall and may be law- 
ful for any judge at chambers, on summons served by .such 
defendant or plaintiff on such plaintiff or defendant respectively, 
to show cause why he should not be allowed to offer other 
objections whereof notice shall not have been given as afore- 
said, to give leave to offer such objections, on such terms 
as to such judge shall seem fit. 

6. And be it enacted , That in any action brought for inf- 
ringing the right granted by any letters patent, in taxing the 
costs thereof regard shall be had to the part of such case 
which has been proved at the trial, which shall be certified 
by the judge before whom the same shall be had , and the 
costs of each part of the case shall be given according as 
either party has succeeded or failed therein , regard being had 
to the notice of objections , as well as the counts in the decla- 
ration, and without regard to the general result of the trial. 

7. And be it enacted , That if any person shall write, paint 
or print, or mould, cast, or carve, or engrave or stamp, 
upon any thing made, used, or sold by him, for the sole ma- 
king or selling of which he hath not , or shall not have , ob- 
tained letters patent; the name, or any imitation of the name, 
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of any other person who hath or shall have obtained letters 
patent for the sole making and vending of such thing, without 
leave in writing of such patentee or his assigns: or if any 
person shall upon such thing , not having been purchased from 
the patentee, or some person who purchased it from or under 
such patentee, or not having had the license or consent in 
writing of such patentee or his assigns, write, paint, print, 
mould, cast, carve, engrave, stamp, or otherwise mark the 
word ^Patent," the words ^Letters Patent, 11 or the words „By 
the King's Patent, 11 or any words of the like kind , meaning, 
or import, with a view of imitating or counterfeiting the stamp, 
mark , or other device of the patentee : or shall in any other 
manner imitate or counterfeit the stamp, or mark, or other 
device of the patentee: he shall for every such offence be liable 
to a penalty of fifty pounds, to be recovered by action of debt, 
bill, plaint, process, or information, in any of his Majesty's 
Courts of Record at Westminieter or in Ireland, or in the 
Court of Session in Scotland, one half to his Majesty, his 
heirs and successors, and the other to any person who shall 
sue for the same : provided always , that nothing herein con- 
tained shall be construed to extend to subject any person to 
any penalty in respect of stamping or in any way marking tho 
word ^Patent" upon any thing made, for the sole making or 
vending of which a patent before obtained shall have expired. 



Statute % et 3 Vict. c. 67. 

An Act to amend an Act of the Fifth and Sixth Years of the Reign 
of King William the Fourth , intituled „An Act to amend the Law 
touching Letters Patent for Inventions." 

(Royal Assent, 24th August, 1839.) 

„ Whereas by an Act passed in the fifth and sixth years 
of the reign of his Majesty, King William the Fourth, intitu- 
led „An Act to amend the Law touching Letters Patent for In- 
ventions it is amongst other things enacted , that if any per- 
son having obtained any letters patent as therein mentioned, 
shall give notice as thereby required of his intention to apply 
to his Majesty in Council for a prolongation of his term of sole 
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using and vending his invention, and shall petition his Majesty 
in Council to that effect, it shall be lawful for any person to 
enter a caveat at the Council Office , and if his Majesty shall 
refer the consideration of such petition to the Judicial Com- 
mittee of the Privy Council , and notice shall be first given to 
any person or persons who shall have entered such caveats, 
the petitioner shall be heard by his counsel and witnesses to 
prove his case, and the persons entering caveats shall likewise 
be heard by their counsel and witnesses, whereupon and upon 
hearing and inquiry of the whole matter, the Judicial Committee 
may report to his Majesty that a further extension of the term 
in the said letters patent shall be granted not exceeding seven 
years. And his Majesty is thereby authorised and empowered if 
he shall think fit , to grant new letters patent for the said in- 
vention for a term not exceeding seven years after the expiration of 
the first term, any law, custom, or usage to the contrary 
notwithstanding, provided that no such extension shall be gran- 
ted if the application by petition shall not be made and prose- 
cuted with effect before the expiration of the term originally 
granted in such letters patent: And whereas it has happened 
since the passing of the said Act, and may again happen, that 
parties desirous of obtaining an extension of the term granted 
in letters patent of which they are possessed , and who may 
have presented a petition for such purposes in manner by the 
said recited Act directed before the expiration of the said term, 
may nevertheless be prevented by causes over which they 
have no control from prosecuting with effect their application 
before the Judicial Committee of the Privy Council; and it is 
expedient therefore that the said Judicial Committee should have 
power when under the circumstances of the case they shall see 
fit, to entertain such application , and to report thereon, accor- 
ding to the provisions of the said recited Act, notwithstanding 
that before the hearing of the case before them the terms of 
the letters patent sought to be renewed or extended may have 
expired: 11 Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal and Commons in this present Parliament 
assembled, and by the authority of the same, That so much of 
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the said recited recited Act as provides that no extension of the 
term of letters patent shall be granted as therein mentioned , if 
the application by petition for such extension be not prosecuted 
with effect before the expiration of the term originally gran- 
ted in such letters patent, shall be, and the same is hereby 
repealed. 

2. And be it further enacted, That it shall be lawful for 
the Judicial Committee of the Privy Council in all cases where 
it shall appear to them that any application for an extension of 
the term granted by any letters patent, the petition for which 
extension shall have been referred to them for their considera- 
tion , has not been prosecuted with effect before the expiration 
of the said term from any other causes than the neglect or 
default of the petitioner to entertain such application, and to 
report thereon as by the said recited Act provided, notwithstan- 
ding the term originally granted in such letters patent may have 
expired before the hearing of such application; and it shall be 
lawful for her Majesty , if she shall think fit , on the report of 
the said Judicial Committee recommending an extension of the 
term of such letters patent to grant such extension , or to grant 
new letters patent for the invention or inventions specified in 
such original letters patent for a term not exceeding seven years 
after the expiration of the term mentioned in the said original 
letters patent: Provided always, that no such extension or new 
letters patent shall be granted if a petition for the same shall 
not have been presented as by the said recited Act directed, 
before the expiration of the term sought to be extended , nor 
in case of petitions presented after the thirtieth day of Novem- 
ber, one thousand eight hundred and thirty-nine, unless such 
petition shall be presented six calendar months at the least 
before the expiration of such term, nor in any case unless suf- 
ficient reason shall be shown to the satisfaction of the said 
Judicial Committee for the omission to prosecute with effect 
the said application by petition before the expiration of the 
said term. 

3. And be it further enacted, That this Act may be al- 
tered, amended, or repealed by Act to be passed in the pre- 
sent Session. 
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Statute 3 et 4 Vict. c. 24, ss. t and 2. 

An Act to repeal Part of an Act of the Forty-third Year of the Heign 
of Queen Elizabeth, intituled „An Act to avoid trifling and frivo- 
lous Suits in Law in her Majesty's Courts in Westminster and of 
an Act of the twenty-second and twenty-third Year of the Reign of 
King Charles the Second, intituled „An Act for laying Impositions 
on Proceedings at Law, and to make further Provisions in lieu (hereof," 

(Royal Assent, 3rd Juli 1840.) 

„ Whereas an Act passed in the forty-third year of the 
reign of Queen Elizabeth intituled „An Act to avoid trifling and 
frivolous Suits in Law in her Majesty's Courts in Wesminister," 
and auother Act in the twenty second and twenty third years 
of the reign of King Charles the Second, intituled „An Act for 
laying Impositions on Proceedings at Law," which recites, that 
many good subjects of this realm have been, and daily are 
undone by such suits contrary to the intention of the said statute 
of Queen Elizabeth; but the same evil notwithstanding doth still 
prevail and increase, and it is expedient to make further pro- 
visions for the prevention thereof:" Now be it enacted by the 
Queen's most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal and Commons in 
this present Parliament assembled , and by the authority of the 
same, That the said recited Act of the forty-third of Elizabeth, 
so far as it relates to costs in actions of trespass or trespass 
on the case, and so much of the twenty-second and twenty- 
third of Charles the Second , as relates to costs in personal 
actions , be and they are hereby repealed. 

2. And be it enacted , That if the plaintiff in any action of 
trespass or of trespass on the case brought or to be brought 
in any of her Majesty's Courts at Westminster, or in the Court 
of Common Pleas at Lancaster, or in the Court of Common 
Pleas at Durham , shall recover by the verdict of a jury less 
damages than forty shillings , such plaintiff shall not be entitled 
to recover or obtain from the defendant in respect of such ver- 
dict any costs whatever, whether it shall be given upon any 
issue or issues tried or judgment shall have passed by default, 
unless the judge or presiding officer before whom such verdict 
shall be obtained, shall immediately afterwards certify on the 

9 
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back of the record , or on the writ of trial , or writ of inquiry, 
that the action was really brought to try a right besides the 
mere right to recover damages for the trespass or grievance 
for which the action shall have been brought, or that the tres- 
pass or grievance in respect, of which the action was brought 
was wilful and malicious. 

3 (This section does not relate to letters Patent.) 

Statute 5 et 6 Vict. c. 97, ss. % et 6. 

An Act to amend the Law relating to Double Cost* , Notices of Action, 
Limitations of Actions and Pleas of the General Issue, under certain 
Acts of Parliament. 

(Royal Assent, 10th August, 1842.) 

„ Whereas divers Acts of Parliament, public, local and 
personal , contain enactments or provisions relating to the reco- 
very of double , treble or other costs in certain cases , and to 
the pleading of the general issue, and the giving any special 
matter in evidence at any trial to be had for any matter done 
in pursuance of or under the authority of the said Acts, and 
to the giving of notice of action shall before any action be com- 
menced:" And whereas it is expedient that the law should be 
altered in such respects; Be it therefore enacted, etc. 

( This section repeals the provisions in local and per- 
sonal Acts giving double and treble costs.) 

Sec. 2. — And be it enacted, That so much of any clause, 
enactment or provision in any public Act or Acts not local or 
personal , whereby it is enacted or provided that either double 
or treble costs, or any other than the usual costs between 
party and party, shall or may be recovered, shall be and the 
same are hereby repealed: Provided always, that instead of 
such costs, the party or parties heretofore entitled under such 
last-mentioned Acts to such double, treble or other costs, shall 
receive such full and reasonable indemnity as to all costs, char- 
ges and expences incurred in and about any action , suit or other 
legal proceeding, as shall be taxed by the proper officer in that 
behalf, subject to be reviewed in like manner and by the same 
authority as any other taxation of costs by such officer. 
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Sects. 3, 4 and 5. — (These sections do not relate to let- 
ters Patent.) 

Sect. 6. — Provided always and be it enacted, That nothing 
herein contained shall extend or be construed to extend to any 
action, bill, plaint or information, or any legal proceding ef any 
kind whatsoever commenced before the passing of this Act, 
bnt such proceedings may be thereupon had and taken in all 
respects as if this Act had not passed. 

Statute 6 et 7 Vict. c. 85. 

An Act for improving the Law of Evidence. 

(Royal Assent, 22 August 1843.) 

„ Whereas the enquiry after truth in courts of justice is often 
obstructed by incapacities created by the present law, and it is desir- 
able that full information as to the facts in issue, both in criminal and 
in civil cases, should be laid before the persons who are appoin* 
ted to decide upon them , and that such persons should exercise 
their judgment on the credit of the witnesses adduced, and on 
the truth of their testimony:" Now therefore be it enacted by 
the Queen's most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal and Commons in 
this present Parliament assembled, and by the authority of the 
same, That no person offered as a witness shall hereafter be 
excluded by reason of incapacity from crime or interest from 
giving evidence either in person or by deposition, according to 
the practice of the Court on the trial of any issue joined , or of 
any matter or question, or on any inquiry arising in any suit, 
action, or proceeding, civil or criminal, in any Court, or bo- 
fore any judge, jury, sheriff, coroner, magistrate, officer, or 
person having, by law or by consent of parties, authority to 
hear, receive an examine evidence; but that every person so 
offered, may and shall be admitted to give evidence on oath, 
or solemn affirmation, in those cases wherein affirmation is by 
law receivable, notwithstanding that such person may or shall 
have an interest in the matter in question, or in the event of 
the trial of any issue , matter , question , or injury , or of 
the suit, action or proceeding iu which he is offered as a wit- 

9 » 
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ness , and notwithstanding that such person offered as a witness 
may have been previously convicted of any crime or offence: 
Provided that this Act shall not render competent any party to 
any suit , action or proceeding individually named in the record, 
or any lessor of the plaintiff or tenant of premises, sought to 
be recovered in ejectment , or the landlord or other person in 
whose right any defendant in replevin may make cognizance, or 
any person in whose immediate and individual behalf any action 
may be brought or defended, either wholly or in part, or the 
husband or wife of such persons respectively; Provided also, 
that this Act shall not repeal any provision in a certain Act 
passed in the session of Parliament hold en in the seventh year 
of the reign of his late Majesty, and in the first year of the 
reign of her present Majesty, intituled „An Act for the Amend- 
ment of the laws with respect to Wills:" Provided that in 
Courts of Equity, any defendant to any cause pending in any 
such Court, may be examined as a witness on the behalf of 
the plaintiff, or of any co-defendant in any such cause, saving 
just exceptions; and that any interest which such defendant so 
to be examined may have in the matters , or any of the matters 
in question, in the cause, shall not be deemed a just excep- 
tion to the testimony of such defendant, but shall only be con- 
sidered as affecting, or tending to affect, the credit of such 
defendant as a wifress. 

2. And be it enacted , That wherever in any legal procee- 
dings whatever legal proceedings .may be set out, it shall not 
be necessary to specify that any particular persons who acted as 
jurors had made affirmation instead of oath, but it may be 
stated that they served as jurymen in the same manner as if 
no Act had passed for enabling persons to serve as jurymen 
without oath. 

3. And be it enacted, That nothing in this Act shall apply 
to, or affect any suit, action, or proceeding broogt or com- 
menced before the passing of this Act. 

4. And be it enacted, That nothing in this Act shall extend 
to Scotland. 
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7 et 8 Vict. c. 69, ss. 2, 3, 4, 5, 0, 7 et 8. 

An Act for amending an Act passed in the Fourth Year of the Reign of 
hie late Majesty, intituled „An Act for the better Administration of 
Justice in his Majesty's Privy Council," and to extend its Jurisdiction 
and Powers. 

. (Royal Assent, 6th August, 1844.) 

v Whereas the Act passed in the fourth year of the reign 
of his late Majesty, intituled „An Act for the better Administra- 
tion of Justice in his Majesty's Privy Council ," hath been found 
beneficial to the due administration of justice: And whereas 
another Act passed in the sixth year of the said reign , intit- 
uled „An Act to amend the Law touching Letters Patent for 
Inventions" hath been also found advantageous to inventors and 
to the public: And whereas the Judicial Committee, acting under 
the authority of the said Acts , hath been found to answer well 
the purposes for which it was so established by Parliament, 
but it is found necessary to improve its proceedings in some 
respects for the better dispatch of business, and expedient also 
to extend its jurisdiction and powers: And whereas by the laws 
now in force in certain of her Majesty's colonies and posses- 
sions abroad, no appeals can be brought to her Majesty in Council for 
the reversal of the judgments , sentonees , decrees , and orders 
of any courts of justice within such colonies , save only of the 
courts of error or courts of appeal within the same, and it is 
expedient that her Majesty in Council should be authorised to 
provide for the admission of appeals from other courts of jus- 
tice within such colonies or possessions:" Be it therefore en- 
acted, etc. 

(The first section does not relate to letters Patent.) 

2. „And whereas it is expedient for the further encoura- 
gement of inventions in the useful arts to enable the time of 
monopoly in patents to be extended in cases in which it can 
be satisfactorily shown that the expense of the invention hath 
been greater than the time now limited by law will suffice to 
reimburse :" be it enacted , That if any person having obtained 
a patent for any invention, shall before the expiration thereof 
present a petition to her Majesty in Council, setting forth that 
he has been unable to obtain a due remuneration for his expense 
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and labour iu perfecting such invention, and that an exclusive 
right of using and vending the same for the further period of 
seven years in addition to the term in such patent mentioned 
will not suffice for his reimbursement and remuneration, then 
if the matter of such petition shall be by her Majesty referred 
to the Judicial Committee of the Privy Council, the said Com- 
mittee shall proceed to consider the same after the manner and 
in the usual course of its proceedings touching patents , and if 
the said committee shall be of opinion and shall so report to 
her Majesty that a further period greater than seven years 1 
extension of the said patent term ought to be granted to the 
petitioner, it shall be lawful for her Majesty, if she shall so 
think fit, to grant an extension thereof for any time not ex- 
ceeding fourteen years , in like manner , and subject to the same 
rules as the extension, for a term not exceeding seven years 
is now granted under the powers of the said Act of the sixth 
year of the reign of his late Majesty. 

3. Provided always , and be it enacted, That nothing herein 
contained shall prevent the said Judicial Committee from report- 
ing that an extension for any period not exceeding seven years 
should be granted or prevent her Majesty from granting an ex- 
tension for such lesser term than the petition shall have prayed. 

4. „And whereas doubts have arisen 'touching the power 
given by the said recited Act of the sixth year of the reign of his 
late Majesty in cases where the patentees have wholly or in part 
assigned their right;" be it enacted, That it shall be lawful for 
her Majesty, on the raport of the Judicial Committee, to grant 
such extension as is authorised by the said Act and by this Act, 
either to an assignee or assignees , or to the original patentee 
or patentees, or to an assignee or assignees, and original patentee 
or patentees conjointly. 

5. And be it enacted , That in case the original patentee or 
patentees hath or have departed with his or their whole, or any 
part of his or their interest by assignment to any other person or 
persons, it shall be lawful for such patentee, together with such 
assignee or assignees, if part only hath been assigned, and for 
the assignee or assignees , if the whole hath been assigned , to 
enter a disclaimer and memorandum of alteration, under the 
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powers of the said recited Act, and such disclaimer and memo- 
random of snch alteration having been so entered and filed as 
in the said recited Act mentioned shall be valid and effectual in 
favour of any person or persons in whom the rights under the 
said letters patent may then be or thereafter become legally 
vested; and no objection shall be made in any proceeding what- 
soever, on the ground that the party making such disclaimer or 
memorandum of such alteration had not sufficient authority in 
that behalf. 

6. And be it enacted, That any disclaimer or memorandum 
of alteration before the passing of this Act , or by virtue of the 
said recited Act by such patentee with such assignee, or by such 
assignee as aforesaid, shall be valid and effectual to bind any 
person or persons in whom the said letters patent might then 
be or have since become vested: and no objection shall be made 
in any proceeding whatsoever that the party making such dis- 
claimer or memorandum of alteration had not authority in that 

7. And be it enacted, That any new letters patent which 
before the passing of this Act may have been granted, under 
the provisions of the above-recited Act of the sixth year of the 
reign of his late Majesty to an assignee or assignees, shall be 
as valid and effectual as if the said letters patent had been made 
after the passing of this Act, and the title of any party to such 
new letters patent shall not be invalidated by reason of the same 
having been granted to an assignee or assignees: Provided always, 
that nothing herein contained shall give any validity or effect to 
any letters patent heretofore granted to any assignee or assignees 
where any action or proceeding in scire facias, or suit in equity, 
shall have been commenced at any time before the passing of 
this Act, wherein the validity of such letters patent shall have 
been or may be questioned. 

8. Provided always, and be it enacted, That in the case 
of any matter or thing being referred to the Judicial Committee, 
it shall be lawful for the said Committee to appoint one or other 
of the Clerks of the Privy Council to take any formal proofs 
required to be taken in dealing with tlie matter or thing so 
referred, and shall, if they so think fit, proceed upon such 
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Clerk's report to them as if such formal proofs had been taken 
by and before the said Judicial Committee. 

The remainder of this statute does not relate to letter 
Patent. 

11 et 12. Vict. c. 94. 

An Act to regulate certain Office* in the Petty Bag in the High Court 
of Chancery , the Practice of the Common Law side of that Court , 
and the Enrolment Office of the said Court. 

(Royal Assent 1848.) 

And be it enacted, That from and after the first day of 
January One thousand eight hundred and forty-nine every speci- 
fication or instrument in writing for describing or ascertaining 
any invention , and to be enrolled in Chancery in pursuance of 
Letters Patent under the Great Seal, shall be enrolled in the 
Enrolment Office of the Court of Chancery; and every Disclaimer 
and Memorandum of Alteration to be enrolled in pursuance of 
an Act passed in the sixth year of the reign of His late Majesty 
King William the Fourth , intituled „ An Act to amend the Law 
touching Letters Patent for Inventions, shall also be enrolled 
in the said Eurolment Office, whether the specification of the 
invention to which such disclaimer or Memorandum of Alteration 
shall relate shall or shall not have been enrolled in the said 
Enrolment Office; and the enrolment of corey such Disclaimer 
and Memorandum of Alteration in the said Enrolment Office shall 
be and be deemed to be the enrolment thereof in the propre 
Office, in pursuance of the provisions of the said Act. 

And whereas it is expedient to facilitate the proof of the 
due enrolment of specifications, deeds, and other instruments in 
the said Enrolment Office, and also of copies of the enrolments 
thereof: be it therefore enacted , That such a seal or stamp as 
the Master of the Rolls shall approve of shall be provided and 
kept in the said Enrolment Office ; and from time to time, when the 
Master of the Rolls shall think fit, a new seal or stamp shall 
be provided in place of any seal or stamp for the time being kept 
and used in the said office, and whenever any new seal or 
stamp shall be so provided the old seal shall be forthwith 
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cancelled; and the seal for the time being kept and used in 
the said Enrolment Office, in pursuance of this Act shall be 
called the Seal of the Enrolment Office in Chancery, and 
all Courts and other Tribunals, Judges, Justices, Officers, and 
other persons whomsoever, shall take notice of the said Seal 
ot the Chancery Enrolment Office , and shall take notice of and 
receive in evidence every instrument and writing purporting or 
appearing to be sealed or stamped therewith, without proof that 
the same has been so sealed or stamped. 

And be it enacted, That the Clerk of the said Enrolment 
Office , or his Deputy or Assistant, shall , upon request , and 
payment of the propre fees payable in respect thereof, indorse 
or write upon every specification, instrument, and document 
which at any time heretofore has been or at any time hereafter 
shall be enrolled in the said Enrolment Office, a certificate 
that such specification, instrument, or document has been, or 
was enrolled in Chancery, and the day on which such enrol- 
ment was made, and shall cause such certificate to be sealed 
or stamped with the said Seal of the Chancery Enrolment Office; 
and every such certificate purporting or appearing to be sealed 
or stamped shall be admitted and received in evidence by all 
Courts, and other Tribunals, Judges, Justices, and others, 
without further proof, and as sufficient primd facie evidence 
that the specification, document, or instrument therein mentioned 
was duly enrolled in the Court of Chancery on the day and at 
the time mentioned in such certificate. 

And be it further enacted, That every document or writing 
sealed or stamped or purporting or appearing to be sealed or 
stamped with the said Seal of the Chancery Enrolment Office, and 
purporting to be a copy of any enrolment or other record, or 
of any other document or writing of any description whatsoever, 
including any drawings, maps, or plans thereunto annexed or 
indorsed thereon, shall be deemed to be a true copy of such en- 
rolment, record, document, or writing, and of such drawing, 
map, or plan (if any) thereunto annexed, and shall, without 
further proof, be admissible and admitted in evidence, as well 
before either House of Parliament as also before any committee 
thereof, and also by and before all Courts, Tribunale , Judqes, 
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Justices, Officers, and other persons, whomsoever, iri like manner 
and to the same extent and effect as the original enrolment, record, 
document, or writing could or might be admissible or admitted in 
evidence, as well for the purpose of proving the Contents of 
such enrolment, record, document, or writing, and the drawing, 
map or plan (if any) therounto annexed, as also proving such 
enrolment, record, document, or writing to be an enrolment, 
record, document, or writing of or belonging to the said Court 
of Chancery, and that such enrolment, record, document, or 
writing was made, acknowledged, prepared, filed, or entered 
on the day aBd at the time where the original enrolment, record, 
document, or writing shall purport to have been made, acknow- 
ledged, prepared, filed, or entered. 

And be it enacted, That it shall and may be lawful for the 
master of the Rolls to make such ruels, orders, and regula- 
tions from time to time for transfer, care, and custody of the 
records , enrolments , indexes, books, documents, or other pro- 
ceedings now or hereafter to be filed, lodged, or be in the 
said Office of the Petty Bag or in the custody of the said Clerk 
of the said Office, and the endorsement thereof, and the filing 
of writs and other proceedings, and all other matters and things 
relating to the matter aforesaid, as to the Master of the Rolls 
sliall seem fit and proper. 
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The following Tables of Fees and Stamps 

as well as the Form of Patent Documents may be of use to 
foreign inventors, to enable them more perfectly to understand 

the nature of English Patents. 



I. Fees Payable by Persons soliciting Patents for 

Inventions. 

Ordinary Fees. Extra Fees. 
L. t. d. L. $. d. 

At the Attorney or Solicitor-general 8 Chambers. 

For entering a caveat (at each chambers) 0 5 0 

At the Public Office. 

For taking a declaration .... 0 1 6 

At the Home Office. 

For reference of a petition by the Secre- 
tary of State to the Attorney or Soli- 
citor-general 226 

A ttheA ttorney or Solicitor-general 's Chambers. 
For a summons for a hearing upon an 

opposed petition 0 5 0 

For a hearing upon an application for 

a report upon an opposed petition .350 
For a report in favour of petitioner .440 

At the Home Office. 

For the Queen's warrant to the Attorney 
or Solicitor-general to prepare a bill 

for a patent 7 13 6 

If the patent is to be granted to 
more than one person, for each 

additional name 1 ? 6 

If the patent is to extend to the 
Channel Islands and Colonies, 
or aoy of them ...... 176 
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Ordinary Feet. Extra Fees. 
L. 9. d. L. s. d. 

At the Patent Bill Office. 

For preparing a bill aud docket and 
procuring the Attorney or Solicitor- 
general's signature, and for two 
transcripts of the bill and stamps, 
and stamping the Queen's warrant 15 16 0 
If the patent is to be granted to 
more than one person , then for 
each additional name ... 176 
If the patent is to extend to the 
Channel Islands and Colonies, 
or any of them 0 2 6 

At the Secretary of State's Office. 

For procuring the sign manual to a bill 7 13 6 
If the patent is to be granted to 
more than one person, then for 
each additional name ... 176 
If the patent is to extend to the 
Channel Islands and Colonies, 

or any of them 17 6 

At the Signet Office. 

For signing, scaling, and passing a bill 4 7 0 
If the patent is to be granted to 
more than one person, then 
for each additional name . . 5 18 6 

If the patent is to extend to the 
Channel Islands and Colonies, 

or any of them 0 13 6 

For expedition to pass .the bill 
the same day the Queen's bill 
is brought into the office . . 1116 
At the Privy Seal Office. 

For signing, sealing, and passing a bill 4 2 0 
If the patent is to be granted to 
more than one person, then for 
each additional name ... 5 18 6 



Digitized by Google 



141 

Ordinary Fees. Extra Fees. 
L. 9. d. L. t. d. 

If the patent is to extend to the 
Channel Islands and Colonies , 



or any of them 0 13 6 

For a private seal 2 0 0 

For expedition 1116 

At the Patent Office. 

For preparing the recepi and docket, 
engrossing, sealing, and enrolling 
the patent and entering the docket, 

stamps and box 48 17 0 

If the patent is to be granted to 
more than one person, then for 
each additional name ... 2 13 4 



II. Fees Payable by Persons opposing the Grant of 

Patents for Inventions. 

At the Attorney or Solicitor- generaVs Chambers, 



For entering a caveat (at each chambers) 0 5 0 
For hearing an opposition at the report 3 5 0 

At the Patent BUI Office. 

For entering a caveat 110 

For hearing an opposition to the bill 3 5 0 

// the opposing party succeeds he must repay the petitioner 
the following fees. 

For the report 4 4 0 

For the Queen's warrant ... 7130 

Or so much more as the fees for the warrant amount to. 

For the summons for the hearing 0 5 0 

For the hearing the petitioner in 

support of his petition ... 350 
For engrossing the bill . . . 110 
For agency fees 2 2 0 

Jf the opposing party does not succeed he must repay the 
petitioner the following fees only. 

For the summons for the hearing 0 5 0 
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Ordinary Fees. Extra Fees. 
L. #. d. L. «. rf. 

For the hearing the petitioner in 

support of his petition ... 350 

At the Patent Office. 

For entering a caveat 0 10 0 

III. Fees Payable respecting Specifications, Enrol- 
ments, Office Copies, etc. 

At the Public Office. 

For taking the acknowledgment of a specification 0 6 0 

At the Rolls Chapel Office. 

For enrolling a specification, per folio of 90 

words 0 06 

For a search and inspection .......010 

For a copy of a patent or specification (besides 

drawing and stamps), per folio 0 0 6 

For authenticating any copy, per folio ... 0 0 6 

At the Petty Bag Office. 

For enrolling a specification, for every skin of 
the enrolment (containing about 9 folios) and 
for any portion of a skin more than half a skin 0 10 6 
And for any portion of a skin not more than 

half a skin 0 5 3 

For a search 010 

For an inspection 020 

For an office copy of a patent or specification 
(besides the stamps , 24. per sheet for paper, 
3*. 4<f. certificate, and the search and inspec- 
tion fee), per folio of 90 words .... 0 0 8 

At the Enrolment Office. 

For enrolling a specification, for every membrane 
or skin of the enrolment (containing about 10 
folios) 0100 

And for any portion of a membrane less than the 

whole, for every 5 lines 0 0 6 

For a search and inspection 0 10 
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Ordinary Fees. 
L. 9. il. 



For an office copy of a patent or specification 
(besides the stamps, %d. per sheet for the 
paper, 2*. for the certificate, and 1*. the 
search) , per folio of 90 words 0 0 8 

IV. Fees Payable respecting Disclaimers and Memor- 

andums of Alteration. 

At the Attorney or Solicilor-generafs Chambers. 

For appointment and summons for hearing ..050 
For hearing a party or counsel in support of a 

petition 350 

For a fiat 4 4 0 

For entering a caveat by a party opposing (at 

each chambers) 050 

For hearing opposition 350 

At the Enrolment Offite. 

For enrolling a disclaimer or alteration 
(The same fees as for enrolling a specification.) 

At the Patent Office. 

For filing 0 10 

For entering, per folio of 90 words .... 0 0 10 
If the length docs not exceed 27 folios, the fee is 0 9 0 
Drawings are charged extra unless furnished to the office. 

V. Stamp Duties Payable upon Documents and Pro- 

ceedings respecting Patents for Inventions. 

Queen's warrant 1100 

Queen's bill 1 10 0 

Signet bill 1100 



Privy Seal bill . . 
Docket at Great Seal 
Patent 



1 10 0 

0 2 0 
30 0 0 



Specification 



0 0 0 
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Ordinary Fees. 
L. s. d. 

If the specification contains fc, 160 words, or upwards, 
then for every entire quantity of 1,080 words above 
the first 1,080 words, a farther progressive duty 10 0 

Disclaimer, or memorandum of alteration ....100 
If the disclaimer contains 2,160 words, or upwards, 
then for every entire quantity of 1,080 words above 
the first 1,080 words, a further progressive duty of 1 0 0 
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Form of Patent Document, 



VICTORIA , by the grace of God of the United Kingdom 
of Great Britain and Ireland, Queen, Defender ot the Faith. 
To all to whom these presents shall come greeting. WHEREAS 

hath by his petition humbly 
represented unto us that he hath invented 

which the petitio- 
ner conceives will be of great public utility, that he is the first 
and true inventor thereof, and that the same hath not been prac- 
tised or used before in this kingdom by any other person or 
persons to the best of his knowledge and belief, the petitioner 
therefore most humbly prayed that we would be graciously 
pleased to grant unto him, his executors, administrators, and 
assigns , our royal letters patent under the Great Seal of the 
United Kingdom of Great Britain und Ireland , for the sole use, 
benefit, and advantage of his said invention within that part of 
our United Kingdom of Great Britain and Ireland, called Eng- 
land, our dominion of Wales, and town of Berwick upon 
Tweed (and also in our islands of Jersey, Guernsey, Alderuey, 
Sark, and Man, and all our colonies and plantations abroad), 
for the term of fourteen years, pursuant to the statute in that 
case made and provided , and we beiug willing to give encoura- 
gement to all arts and inventions which may be for the public 
good , are graciously pleased to condescend to the petitioner's 
request. KNOW YE THEREFORE, that we of our especial 
grace, certain knowledge, and mere motion, have given and 
granted , and by these presents for us , our heirs , and suc- 
cessors , do give and grant unto the said his executors , admini- 
strators, and assigns, our special license, full power , sole 
privilege and authority, that he the said his executors, adminis- 
trators, and assigns, and every of them, by himself and thems- 
elves, or by bis and their deputy and deputies, servants or agents, 
or such others as he the said his executors, administrators, and 
assigns, shall at any time agree with and no others, from time to 
time, and at all times hereafter during the term of years herein ex- 

10 
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pressed, shall and lawfully may make, use, exercise, and vend, 
his said invention within that part of our United Kingdom of 
Great Britain and Ireland, called England, our dominion of Wa- 
les , and town of Berwick upon Tweed (and also in our islands 
of Jersey, Guernsey, Alderney, Sark, and Man, and in all our 
colonies and plantations abroad), in such manner as to him 
the said his executors, administrators, and assigns, or any of 
them, shall in his or their discretions seem meet. And that he 
the said his executors, administrators, and assigns, shall and 
lawfully may have and enjoy the whole profit, benefit, and 
advantage from time to time coming, growing, accruing, and 
arising by reason of the said invention, for and during the term 
of years herein mentioned. TO HAVE, HOLD, exercise, and 
enjoy the said licenses, powers, privileges, and advantages 
herein before granted or mentioned to be granted unto the said 
his executors, administrators, and assigns, for and during and 
unto the full end and terra of fourteen years from the date of 
these presents next and immediately ensuing, and fully to be 
complete and ended according to the statute in such case made 
and provided. AND to the end that the said his executors, ad- 
ministrators, and assigns, and every of them, may have and 
enjoy the full benefit and the sole use and exercise of the said 
invention according to our gracious intention herein before de- 
clared, we do by these presents for us, our heirs, and suc- 
cessors, require and strictly command all and every person 
and persons, bodies politic and corporate, and all other our 
subjects whatsoever, of what estate, quality, degree, name or 
conditiou soever they be, within the said part of our United 
Kingdom of Great Britain aud Ireland, called England, our 
dominion of Wales and town of Berwick upon Tweed (and 
also in our islands of Jersey, Guernsey, Alderney, Sark, and 
Man, and in all our colonies and plantations abroad) , that neither 
they nor any of them at any time during the continuance of the said 
term of fourteen years hereby granted, either directly or indirectly, 
do make use or put in practice the said invention, or any part 
of the same so attained by the said as aforesaid, nor in any 
wise counterfeit, imitate, or resemble the same, nor shall make 
or cause to be made any addition thereunto or subtraction from 
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the same, whereby to pretend himself or themselves , the inventor 
or inventors, deviser er devisers thereof, without the consent, 
license, or agreement of the said his executors, administrators 
or assigns, in writing under his or their hands and seals first 
had and obtained in that behalf, upon such pains and penalties 
as can or may be justly inflicted on such offenders for their contempt 
of this our royal command ; and further be answerable to the said 
his executors, administrators and assigns, according to law, for 
his aud their damages thereby occasioned. AND MOREOVER, we 
do by these presents for us, our heirs and successors, will and com- 
mand all and singular the justices of the peace, mayors, sheriffs, 
bailiffs, constables, headboroughs , and all other officers and 
ministers whatsoever of us, our heirs and successors for the time 
being, they or any of them do not nor shall at anytime hereafter 
during the said term hereby granted, in any wise molest, 
trouble, or hinder the said his executors, administrators, or 
assigns, or any of them, or his or their deputies, servants, or 
agents , in or about the due and lawful use or exercise of the 
said invention or any thing relating thereto. PROVIDED ALWAYS, 
and these our letters patent are and shall be upon this condi- 
tion, that if at any time during the said term hereby granted 
it shall be made to appear to us , our heirs, or successors, or 
any six or more of our or their Privy Council , that this our 
grant is contrary to law, or prejudicial, or inconvenient to our 
subjects in general, or that the said invention is not a new in- 
vention as to the public use and exercise thereof, in that said 
part of our United Kingdom of Great Britain and Ireland called 
England , our dominion of Wales , and town of Berwick upon 
Tweed (and also in our islands of Jersey, Guernsey , Alderney, 
vSark, and Man, and in all our colonies and plantations abroad 
aforesaid), or not invented and found out by the said as. afore- 
said; then upon signification or declaration thereof to be made 
by us, our heirs, or successors under our or thoir signet or 
Privy Seal , or by the Lords and others of our or their Privy 
Council, or any six or more of them under their hands, these 
our letters patent shall forthwith cease, determine, and be 
utterly roid to all intents and purposes , any thing herein before 
contained to the contrary thereof in anywise notwithstanding: 

10 » 
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PROVIDED ALSO, that these our letters patent or any thing 
herein contained, shall not extend or be construed to extend to 
give privilege unto the said his executors , administrators , or 
assigns , or any of them , to use or imitate any invention or 
work whatsoever, which hath heretofore been invented or found 
out by any other of our subjects whatsoever , and publicly used 
or exercised in that said part of our United Kingdom of Great 
Britain and Ireland, called England, our dominion of Wales, and 
town of Berwick upon Tweed (and also in our islands of Jersey, 
Guernsey, Alderney, Sark, and Man, and in all our colonies and 
plantations abroad aforesaid), unto whom our like letters patent 
or privileges have been already granted for the sole use, exer- 
cise, and benefit thereof; it being our will and pleasure that the 
said his executors, administrators, and assigns, and all and every 
other person and persons to whom like letters patent or pri 
vileges have been already granted as aforesaid , shall distinctly 
use and practise their several inventions by them invented and 
found out according to the true intent and meaning of the same res 
pectivc letters patent and of these presents : PROVIDED LIKE- 
WISE nevertheless, and these our letters patent are upon this 
express condition, that if at any time heretofore these our letters 
patent, or the liberties and privileges hereby by us granted , shall 
become vested in or in trust for more than the number of twelve 
persons, or their representatives at any one time as partners 
dividing or entitled to divide the benefits or profits obtained 
by reason of these our letters patent (reckoning executors and 
administrators as and for the single person whom they represent 
as to such interest as they shall be entitled to in right of such 
their testator or intestate), that then these our letters patent 
and all liberties and advantages whatsoever hereby granted shall 
utterly cease , determine , and become void , anything hereinbe- 
fore contained to the contrary in anywise notwithstanding: 
Provided that nothing herein contained shall prevent the gran- 
ting of licenses in such manner and for such consideration as 
they may by law be granted : AND ALSO if the said shall not 
particularly describe and ascertain the nature of his said in- 
vention, and in what manner the same is to be performed by an 
instrument in writing under his hand and seal, and cause the same 
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to be enrolled in our High Court of Chaucery within calendar 
months next, and immediately after the date of these our letters 
patent: AND ALSO if the said his executors, administrators, or 
assigns, shall not supply, or cause to be supplied for our ser- 
vice, all such articles of the said invention as he or they shall be 
required to supply by the officers or commissioners administering 
the department of our service for the use of which the same 
shall be required, in such manner, at such times, and at and 
upon such reasonable prices and terms as shall be settled for 
that purpose by the said officers or commissioners requiring 
the same, that then and in any of the said cases these our 
letters patent, and all liberties and advantages whatsoever hereby 
granted shall utterly cease, determine, and become void, any- 
thing hereinbefore contained to the contrary thereof in anywise 
notwithstanding. AND LASTLY, we do by these presents for 
us, our heirs, and successors, grant unto the said his exe- 
cutors, administrators, and assigns, that these our letters 
patent, or the enrolment, or exemplification thereof, shall be 
in and by all things good, firm, valid, sufficient, and effectual 
in the law according to the true intent and meaning thereof, 
and shall be taken, construed, and adjudged in the most favor- 
able and beneficial sense for the best advantage of the said 
bis executors, administrators, and assigns, as well in all our 
Courts of record as elsewhere, and by all and singular the 
officers and ministers whatsoever of us , our heirs , and succes- 
sors , in that part of our said United Kingdom of Great Bri- 
tain and Ireland, called England, our dominion of Wales , and 
town of Berwick upon Tweed (and also in our islands of 
Jersey, Guernsey, Alderney, Sark, and Man, and in all our 
colonies and plantations abroad aforesaid), and amongst all and 
every the subjects of us, our heirs and successors whatsoever 
and wheresoever, notwithstanding the not, full, and certain 
describing the nature or quality of the said invention, or of 
the materials thereunto conducing and belonging. In WITNESS 
whereof we have caused these our letters to be made patent. 
WITNESS ourself at Westminster, this day of in the ninth 
year of our reign. By writ of Privy Seal. 
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Statutes 

relating to the Registration of Design in order To secure 

Copy-Rights. 

Statute 5 et 6 VICTORIA. 

Cap. c. — An Act to consolidate and amend the Laws relating to the 
Copyright of Design* for ornamenting Articles of Manufacture. 

Whereas by the several Acts mentioned in the Schedule 
(A.) to this Act annexed, there was granted, in respect of 
the woven fabrics therein mentioned, the sole right to use 
any new and original pattern for printing the same during the 
period of three calendar months: and whereas by the Act men- 
tioned in the Schedule (B.) to this Act annexed, there was 
granted, in respect of all articles, except lace, and except 
the articles within the meaning of the Acts hereinbefore referred 
to, the sole right of using any new and original design, for 
certain purposes, during the respective periods therein mentioned; 
but forasmuch as the protection afforded by the said Acts in 
respect of the application of designs to certain articles of manu- 
facture is insufficient, it is expedient to extend the same, but 
upon the conditions hereinafter expressed ; now, for that purpose, 
and for the purpose of consolidating the provisions of the said 
Acts, be it enacted by the Queens's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and tem- 
poral , and Commons , in this present Parliament assembled , and 
by the authority of the same, that this Act shall come into opera- 
tion on the first day of September, one thousand eight hundred 
and forty-two, and that thereupon all the said Acts mentioned 
in the said Schedules (A.) and (B.) to this Act annexed shall 
be and they are hereby repealed. 

II. Provided always, and be it enacted, that notwithstan- 
ding such repeal of the said Acts , every copyright in force 
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under the same shall continue in force till the expiration of such 
copyright; and with regard to all offences or injuries commit- 
ted against any such copyright before this Act shall come iuto 
operation, every peualty imposed and every remedy given by 
the said Acts in relation to any such offence or injury, shall 
be applicable as if such Acts had not been repealed; but with 
regard to such offences or injuries committed against any such 
copyright after this Act shall come into operation, every penalty 
imposed and every remedy given by this Act in relation to any 
such offence or injury shall be applicable as if such copyright 
had been conferred by this Act. 

III. And with regard to any new and original design (except 
for sculpture and other things within the provisions of the 
several Acts mentioned in the Schedule (C.) to this Act anne- 
xed), whether such design be applicable to the ornamenting of 
any article of manufacture, or of any substance, artificial or 
natural , or partly artificial and partly natural, and that whether 
such design be so applicable for the pattern, or for the shape 
or configuration, or for the ornament thereof, or for any two 
or more of such purposes, and by whatever means such design 
may be so applicable, whether by printing, or by painting, or 
by embroidery, or by weaving, or by sewing, or by model- 
ling, or by casting, or by embossing, or by engraving, or by 
staining, or by any other means whatsoever, manual, mechanical, 
or chemical, separate or combined; be it enacted, that the pro- 
prietor of every such design, not previously published either 
within the United Kingdom of Great Britain and Ireland, or 
elsewhero, shall have the sole right to apply the same to any 
articles of manufacture, or to any such substances as aforesaid, 
provided the same be done within the United Kingdom of Great 
Britain and Ireland, for the respective terms hereinafter men- 
tioned, such respective terms to be computed from the time of 
such design being registered according to this Act (that is 
to say). 

In respect of the application of any such design to ornamen- 
ting any article of manufacture contained in the first, 
second, third, fourth, fifth, sixth, eight, or eleventh of the 
classes following, for the term of three years. 
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In respect of the application of any such design to ornament- 
ing any article of manufacture contained in the seventh , 
ninth, or tenth of the classes following, for the term of 
uine calendar months : 
In respect of the application of any such design to ornament- 
ing any article of manufacture or substance contained in 
the twelfth or thirteenth of the classes following, for the 
term of twelve calendar months : 

Class 1. — Articles of manufacture composed wholly or 

chiefly of any metal or mixed metals. 
Class 2. — Articles of manufacture composed wholly or 

chiefly of wood. 
Class 3. — Articles of manufacture composed wholly or 

chiefly of glass. 
Class 4. — Articles of manufacture composed wholly or 

chiefly of earthenware. 
Class 5. — Paper hangings. 
Class 6. — Carpets. 

Class 7. — Shawls, if the design he applied solely by 
printing, or by any other process by which colours 
are or may hereafter be produced upon tissue or text- 
ile fabrics: 

Class 8. — Shawls not comprised in class 7. 

Class 9. — Yarn, thread, or warp; if the design be 
applied by printing, or by any other process by which 
colours are or may hereafter be produced. 

Class 10. — Woven fabrics, composed of linen, cotton, 
wool, silk, or hair, or of any two or more of such 
materials , if the design be applied by printing , or by 
other process by which colours are or may hereafter 
be produced upon tissue or textile fabrics; excepting 
the articles included in class 11. 

Class 11. — Woven fabrics, composed of linen, cotton, 
wool, silk, or hair, or of any two or more of such mate- 
rials, if the design be applied by printing , or by any 
other process by which colours are or may hereafter be 
produced upon tissue or textile fabrics, such woven 
fabrics being or coming within the description techni- 



Digitized by Google 



153 

cally called furnitures; and the repeat of the design 
whereof shall be more than twelve inches by eight 
inches. 

Class 12. — Woven fabrics, not comprised in any pre- 
ceding class. 

Class 13. — Lace, and any article of manufacture or 
substance not comprised in any preceding class. 

IV. Provided always, and be it enacted, that no person 
shall be entitled to the benefit of this Act, with regard to any 
design in respect of the application thereof to ornamenting any 
article of manufacture, or any such substance, unless such desigu 
have before publication thereof, been registered according to 
this Act, and unless at the time of such registration such 
design have been registered in respect of the application thereof 
to some or one of the articles of manufacture or substances com- 
prised in the above-mentioned classes, by specifying the number 
of the class in respect of which such registration is made , and 
unless the name of such person shall be registered according 
to this Act as a proprietor of such design, and unless after 
publication of such design every such article of manufacture, or 
such substance to which the same shall be so applied, published 
by him , hath thereon, if the article of manufacture be a woven 
fabric for printing, at one end thereof, or, if of any other kiud 
or such substance as aforesaid, at the end or edge thereof, or 
other convenient place thereon, the letters w Rd," together with 
such unmber or letter, or number and letter, and in su«h form 
as shall correspond with the date of the registration of such 
design according to the registry of designs in that hehalf; and 
such marks may be put on any such article of manufacture or 
such substance, either by making the same in or on the material 
itself of which such article or such substance shall consist, or 
by attaching thereto a label containing such marks. 

V. And be it enacted, that the author of any such new 
and original design shall be considered the proprietor thereof, 
unless he have executed the work on behalf of another person 
for a good or a valuable consideration, in which case such 
person shall be considered the proprietor , and shall be entitled 
to be registered in the place of the author; and every person 
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acquiring for a good or a valuable consideration a new and ori- 
ginal design, or the right to apply the same to ornamenting 
any one or more articles of manufacture, or any one or more 
such substances as aforesaid, either exclusively of any other 
person or otherwise, and also every person upon whom the 
property in such design or such right to the application thereof 
shall devolve, shall be considered the proprietor of the design 
in the respect in which the same may have been so acquired , 
and to that extent, but not otherwise. 

VI. And be it enacted, that every person purchasing or 
otherwise acquiring the right to the entire or partial use of 
any such design may enter his title in the register hereby pro- 
vided, and any writing purporting to be a transfer of such 
design, and signed by the proprietor thereof, shall operate as 
an effectual transfer: and the registrar shall, on request, and 
the production of such writing, or in the case of acquiring such 
right by any other mode than that of purchase, on the produc- 
tion of any evidence to the satisfaction of the registrar, insert 
the name of the new proprietor in the register ; and the follow- 
ing may be the form of such transfer, and of such request to 
the registrar: — 

Form of Transfer and authority to register, 
„1, A, B., author (or proprietor) of design, No. 
having transferred my right thereto (or if such transfer be 
partial}, so far as regards the ornamenting of (describe 
the articles of manufacture or substances, or the locality 
with respect to which the right is transferred), to B. C. of 
do hereby authorize you to insert his name on the 
register of designs accordingly/ 1 

Form of Request to register. 

„I, B. C, the person mentioned in the above transfer , do 
request you to register my name and property in the said design as 
entitled (if to the entire use) to the entire use of such design 
(or, if to the partial use) to the partial use of such design, 
so far as regards the application thereof (describe the articles 
of manufacture, or the locality in relation to which the right 
is transferred). 
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Bat if such request to register be made by any person to 
whom any such design shall devolve otherwise than by transfer, 
such request may be in the following form: — 

„I, C. in whom is vested by (state bankruptcy or 

otherwise) the design No. for if such devolution 

be of a partial right, so far as regards the application thereof) 
to (describe the articles of manufacture or substance , or 
the locality in relation to which the right has devolved) 

VII. And for preventing the piracy of registered designs, 
be it enacted , that during existence of any such right to the 
entire or partial use of any such design no person shall either 
do or cause to be done any of the following acts with regard 
to any articles of manufacture , or substances , in respect of 
which the copyright of such design shall be in force, without 
the license or consent in writing of the registered proprietor 
thereof (that is to say); 

No person shall apply any such design, or any fraudulent 
imitation thereof, for the purpose oi sale, to the ornament- 
ing of any article of manufacture, or any substance, arti- 
ficial or .natural , or partly artificial and partly natural ; 

No person shall publish, sell, or expose for sale, any article 
of manufacture , or any substance , to which such design , 
or any fraudulent imitation thereof, shall have been so 
applied, after having received, either verbally or in writing, 
or otherwise, from any source other than the proprietor 
of such design, knowledge that his consent has not been 
given to such application , or after having been served 
with or had left at his premises a written notice signed 
by such proprietor or his agent to the same effect. 

VIII. And be it enacted , that if any person commit any 
such act, he shall for every offence forfeit a sum of not less 
than five pounds and not exceeding thirty pounds to the pro- 
prietor of the design in respect of whose right such offence 
has been committed; and such proprietor may recover such 
penalty as follows: — 

In England, either by an action of debt, or 011 the 
case against the party oflendiug, or by summary proceed- 
ing before two justices having jurisdiction where the 
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party offending resides; and if such proprietor proceed 
by such summary proceeding, any justice of the peace 
acting for the county, riding, division, city, or bcrough, 
where the party offending resides, and not being concer- 
ned either in the sale or manufacture of the article of 
manufacture, or in the design to which such summary 
proceeding relates, may issue a summons requiring such 
party to appear on a day and at a time and place to be 
named in such summons, such time not being less than 
eight days from the date thereof; and every such sum- 
mons shall be served on the party offending, either in 
person or at his usual place of abode; and either upon the 
appearance or upon the default to appear of the party offen- 
ding, any two or more of such justices may proceed to 
the hearing of the complaint, and upon proof of the offence, 
either by the confession of the party offending, or npon 
the oath or affirmation of one or more credible witnesses, 
which such justices are hereby authorized to administer, 
may convict the offender in a penalty of not less than five 
pounds or more than thirty pounds, as aforesaid, for each 
offence, as to such justices doth seem fit: but the aggre- 
gate amount of penalties for offences in respect of any 
one design committed by any one person, up to the time 
at which auy of the proceedings hereiu mentioned shall be 
instituted, shall not exceed the sum of one hundred pounds; 
and if the amount of such penalty , or of such penalties, 
aud the costs atteuding the conviction, so assessed by such 
justices, be not forthwith paid , the amount of the penalty 
or of the penalties , and of the costs , together with the 
costs of the distress and sale, shall be levied by distress 
and sale of the goods and chattels of the offender, whe- 
rever the same happen to be in England; and the justices 
before whom the party has been convicted, or, on proof 
of the conviction, any two justices acting for any county, 
riding, division, city, or borough in England, where 
goods and chattels of the person offending happen to be, may 
grant a warrant for such distress and sale; and the overplus, 
if any, shall be returned to the owner of the goods and chat- 
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tcls, on demand: and every information and conviction which 
shall be respectively laid or made in such summary procee- 
ding before two justices under this Act may be drawn or 
made oat in the following forms respectively, or to the effect 
thereof, mutatis mutandis, as the case may require: — 

Form of Information. 

Be it remembered, that on the at 

in the county of A, B. of in the eonnty 

of (or C. D. of in the county of 

at the instance and on the behalf of A, B. of 
in the county of ) cometh before us 

and two of Her Majesty's justices of the peace 

in and for the county of , and giveth us to un- 

derstand that the said A. B., before and at the time when 
the offence hereinafter mentioned was committed, was the 
proprietor of a new and original design for (here describe 
the design) , and that within twelve calendar months last 
past , to wit , on the at in the county 

of E. F. of in the county of 

did (here describe the offence), contrary to the form of the 
Act passed in the year of the reign of Her pre- 

sent Majesty, intituled: „An Act to consolidate and 
amend the Laws relating to the Copyright of Designs 
for ornamenting Articles of Manufacture" 

4 

Form of Conviction. 

„Be it remembered, that on the day of 

in the year of our Lord at in the 

county of E. F. of in the county afore- 

said, is convicted before us and two 

of Her Majesty's justices of the peace for the said county, 
for that the , he said E. F. on the day of 

in the year at in the county of 

did (here describe the offence) contrary to the form of 
the statote in that case made and provided; and we the 
said justices do adjudge that the said E. F. for his offence 
aforesaid hath forfeited the sum of to the said A. BS 1 
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In Scotland, by action before the Court of Session in ordi- 
nary form , or by sammary action before the sheriff of the 
county where the offence may be committed or the offender 
resides , who , upon proof of the offence or offences , either 
by confession of the party offending, or by the oath or 
affirmation of one or more credible witnesses , shall convict 
the offender and find him liable in the penalty or penalties 
aforesaid, as also in expenses; and it shall be lawful for 
the sheriff, in pronouncing such judgment for the penalty 
or penalties and costs , to insert in such judgment a war- 
rant, in the event of such penalty or penalties and costs 
not being paid, to levy and recover the amount of the 
same by poinding : provided always , that it shall be lawful 
to the sheriff, in the event of his dismissing the action 
and assoilzieing the defender, to find the complainer liable 
in expenses; and any judgment so to be pronounced by 
the sheriff in such summary application shall be final and 
conclusive, and not subject to review by advocation, sus- 
pension, raduction, or otherwise: 
In Ireland , either by action in a superior court of law at 
Dublin, or by Civil Bill in the Civil Bill Court of the 
county or place where the offence was committed. 

IX. Provided always, and be it enacted, that notwithstand- 
ing the remedies hereby given for the recovery of any such penalty 
as aforesaid it shall be lawful for the proprietor in respect of 
whose right such penalty shall have been incurred (if he shall 
elect to do so (to bring such action as he may be entitled to 
for the recovery of any damages which he shall have sustained, 
either by the application of any such design, or of a fraudulent 
imitation thereof, for the purpose of sale, to any articles of 
manufacture or substances, or by the publication, sale, or ex- 
posure to sale, as aforesaid, by any person, of any article or ' 
substance to which such design, or any fraudulent imitation thereof, 
shall have been so applied, such person knowing that the pro- 
prietor of such design had not given his consent to such application. 

X. And be it enacted , that in any suit in equity which may 
be instituted by the proprietor of any design, or the person 
lawfully entitled thereto, relative to such design, if it shall 
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appear to the satisfaction of the judge having; cognizance of 
such suit that the design has been registered in the name of 
a person not being the proprietor or lawfully entitled thereto, 
it shall be competent for such judge, in his discretion, by a 
decree or order in such suit to direct either, that such regi- 
stration be cancelled (in which case the same shall thenceforth 
be wholly void) , or that the name of the proprietor of such 
design , or other person lawfully entitled thereto , be substituted 
in the register for the name of such wrongful proprietor or 
claimant, in like manner as hereinbefore directed in case of 
the transfer of a design, and to make such order respecting 
the cost of such cancellation or substitution , and of all proce- 
edings to procure and effect the same, as he shall think fit; 
and the registrar is hereby authorized and required , upon being 
served with an official copy of such decree or order, and upon 
payment of the proper fee , to comply with the tenor of such 
decree or order, and either caucel such registration or substi- 
tute such new name as the case may be. 

XI. And be it enacted , that unless a design applied to 
Ornamenting any article of manufacture or any such substance 
as aforesaid, be so registered as aforesaid, and unless such 
design so registered shall have been applied to the orna- 
menting such article or substance within the United Kingdom 
of Great Britain and Ireland, and also after the copyright of 
such design in relation to such article or substance shall have 
expired, it shall be unlawful to put on any such article or such 
substance, in the manner hereinbefore required, with respect 
to articles or substances whereto shall be applied a registered 
design, the marks hereinbefore required to be so applied, or 
any marks corresponding therewith or similar thereto ; and if 
any person shall so unlawfully apply any such marks, or shall 
publish, sell, or expose for sale, any article of manufacture, 
or any substance with any such marks so unlawfully applied, 
knowing that any such marks have been unlawfully applied , he 
shall forfeit for every such offence a sum not exceeding five 
pounds, which may be recovered by any person proceeding for 
the same by any of the ways hereinbefore directed with respect 
to penalties for pirating any such design. 
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XII. Aud be it enacted, that no action or other proceed- 
ing for any offence or injury under this Act shall be brought 
after the expiration of twelve calendar months from the com- 
mission of the offence; and in every such action or other pro- 
ceeding, the party who shall prevail shall recover his full 
costs of suit or of such other proceeding. 

XIII. And be it enacted , that in the case of any summary 
proceeding before any two justices in England, such justices 
are hereby authorized to award payment of costs to the party 
prevailing, and to grant a warrant for enforcing payment thereof 
against the summoning party if unsuccessful, in the like manner 
as is hereinbefore provided for recovering any penalty with 
costs against any offender under this Act. 

XIV. And for the purpose of registering designs for articles 
of manufacture , in order to obtain the protection of this Act , 
be it enacted , that the Lords of the Committee of Privy Council 
for the consideration of all matters of trade and plantations may 
appoint a person to be a registrar of designs for ornamenting 
articles of manufacture, and, if the Lords of the said Committee 
866 fit, a deputy registrar, clerks, and other necessary officers, 
and servants; and such registrar, deputy registrar, clerks, offi- 
cers, and servants, shall hold their offices during the pleasure of 
the Lords of the said Committee; and the Commissioners of the 
Treasury may from time to time fix the salary or remuneration of 
such registrar , deputy registrar, clerks, officers, and servants; 
and, subject to the provisions of this Act, the Lords of the 
said Committee may make rules for regulating the execution of 
the duties of the office of the said registrar; and such registrar 
shall have a seal of office. 

XV. And be it enacted, that the said registrar shall not 
register any design in respect of any application thereof to 
ornamenting any articles of manufacture or substances , unless 
he be furnished , in respect of each such application , with two 
copies, drawings, or prints of such design, accompanied with 
the name of every person who shall claim to be proprietor, or 
of the style or title of the firm under which such proprietor 
may be trading, with his place of abode or place of carrying 
on his business, or other place of address, and the number 
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of the class in respect of which such registration is made ; and 
the registrar shall register all such copies , drawings , or prints, 
from time to time* successively, as they are received by him 
for that purpose; and on every such copy, drawing, oa print 
he shall affix a number corresponding to such succession; and 
he shall retain one copy, drawing, or print, which he shall 
file in his office, and the other he shall return to the person 
by whom the same has been forwarded to bim; and in order 
to give ready access to the copies of designs so registered, 
he shall class such copies of designs, and keep a proper index 
of each class. 

XVI. And be it enacted, that upon every copy, drawing, 
er print of an original design so returned to the person regi- 
stering, as aforesaid, or attached thereto , and upon every 
copy, drawing, or print thereof received for the purpose of 
such registration, or of the transfer of such design being cer- 
tified thereon, or attached thereto, the registrar shall certify 
under his hand that the design has been so registered, the 
date of such registration, and the name of the registered pro- 
prietor or the style or title of the firm under which such 
proprietor may be trading, with his place of abode or place of 
carrying on his business, or other place of address, and also 
the number of such design, together with such number or let- 
ter, and in such as shall be employed by him to denote or 
correspond with the date of such registration ; and such certifi- 
cate made on every such original design, or on such copy 
thereof, and purporting to be signed by the registrar or deputy 
registrar, and purporting to have the seal of office of such 
registrar affixed thereto, shall, in the absence of evidence to 
the contrary, be sufficient proof, as follows, 

Of the design, and of the name of the proprietor therein 
mentioned, having been duly registered; and 

Of the commencement of the period of registry; and 

Of the person named therein as proprietor being the pro- 
prietor; and 

Of the originality of the design; and 

Of the provisions of this Act, and of any rule under which the 
certificate appears to be made, having been complied with : 

11 
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And any such writing purporting to be such certificate shall, 
in the absence of evidence to the contrary, be received as evi- 
dence, without proof of the handwriting of the signature thereto, 
or of the seal of office affixed thereto, or of the person sig- 
ning the same being the registrar or deputy registrar. 

XVII. And be it enacted, that every person shall be at 
liberty to inspect any design whereof the copyright shall have 
expired, paying only such fee as shall be appointed by virtue 
of this Act, in that behalf; but with regard to designs whereof 
the copyright shall not have expired, no such design shall be 
open to inspection, except by a proprietor of such design or 
by any person authorized by him in writing, or by any person 
specially authorized by the registrar, and then only in the 
presence of such registrar or in the presence of some person 
holding an appointment under this Act, and not so as to 
take a copy of any such design or of any part thereof, 
nor without paying for every such inspection such fee as afore- 
said: provided always, that it shall be lawful for the said 
registrar to give to any person applying to him, and pro- 
ducing a particular design , together with the registration mark 
thereof, or producing such registration mark only, a certificate 
stating whether of such design there be any copyright existing, 
and if there be , in respect to what particular article of manu- 
facture or substance such copyright exists, and the term of 
such copyright, and the date of registration, and also the name 
and address of the registered proprietor thereof. 

XVIII. And be it enacted, that the Commissioners of the Trea- 
sury shall from time to time fix fees to be paid for the services 
to be performed by the registrar, as they shall deem requisite, to 
defray the expenses of the said office, and the salaries or other re- 
muneration of the said registrar, and of any other persons employed 
under him, with the sanction of the Commissioners of the Treasury, 
in the execution of this Act; and the balance, if any, shall be 
carried to the Consolidated Fund of the United Kingdom, and 
be paid accordingly into the receipt of Her Majesty's Exchequer 
at Westminster; and the Commissioners of the Treasury may 
regulate the manner in which such fees are to be received, 
and in which they are to be kept, and in which they are to be 
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accounted for, and they may also remit or dispense with the 
payment of such fees in any cases where they may think it expe- 
dient so to do: provided always, that the fee for registering a 
design to be applied to any woven fabric, mentioned or com- 
prised in classes 7, 9, or 10, shall not exceed the sum of one 
shilling; that the fee for registering a design to be applied to 
a paper-hanging shall not exceed the sum of ten shillings; and 
that the fee to be received by the registrar for giving a certifi- 
cate relative to the existence or expiration of any copyright in 
any design printed on any woven fabric, yarn , thread, or warp, 
or printed , embossed , or worked on any paper-hanging, to any 
person exhibiting a piece end of a registered pattern , with the 
registration mark thereon , shall not exceed the sum of two 
shillings and sixpence. 

XIX. And be it enacted , that if either the registrar or any 
person employed under him either demand or receive any gra- 
tuity or reward , whether in money or otherwise , except the 
salary or remuneration authorized by the Commissioners of the 
Treasury, he shall forfeit for every such offence fifty pounds 
to any person suing for the same by action of debt in the Court 
of Exchequer at Westminster; and he shall also be liable to be 
suspended or dismissed from his office, and rendered incapable 
of holding any situation in the said office, as the Commissioners 
of the Treasury see fit. 

XX. And for the interpretation of this Act, be it enacted, 
that the following terms and expressions, so far as they are not 
repugnant to the context of this Act, shall be construed as fol- 
lows (that is to say), the expression ^Commissioners of the 
Treasury" shall mean the Lord High Treasurer for the time 
being, or the Commissioners of Her Majesty's Treasury for the 
time being, or any three or more of them; and the singular 
number shall include the plural as well as the singular number; 
and the masculine gender shall include the feminine gender as 
well as the masculine gender. 

XXI. And be it enacted, that this Act may be amended or 
repealed by any Act to be passed in the present Session of 
Parliament. 

11 * 
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Schedule* referred to by the foregoing Act. 

Schedule (A.) 
DateofAcU. Title. 
27 Geo. 3. c. 38. An Act for the encouragement of the arts of 
(1787.) designing and printing linens, cottons, cali- 

coes, and muslins, by vesting the proper- 
ties thereof in the designers , printers , and 
proprietors for a limited time. 
29 Geo. 3. c. 19. An Act for continuing an Act for the encour- 
(1789.) agement of the arts of designing and printing 

linens, cottons, calicoes, and muslins, by 
vesting the properties thereof in the desig- 
ners, printers, and proprietors for a limi- 
ted time. 

34 Geo. 3. c. 23. An Act for amending and making perpetual 
(1794.) an Act for the encouragement of the arts 

of designing and printing linens, cottons, 
calicoes, and muslins, by vesting the pro- 
perties thereof in the designers, printers, 
( ind proprietors for a limited time. 
2 Vict. c. 13. An Act for extending the copryight of designs 
(1839.) for calico printing to designs for printing 

other woven fabrics. 

Schedule (B.) 

An Act to secure to proprietors of designs 
for articles of manufacture the copyright of 
such designs for a limited time. 

Schedule (C.) 

38 Geo. 3. c. 71. An Act for encouraging the art of making new 
(1798.) models and casts of busts and other things 

therein mentioned. 
54 Geo. 3. c. 56. An Act to amend and render more effectual 
(1814.) an Act for encouraging the art of making 

new models and casts of busts and other 
things therein mentioned, and for giving 
further encouragement to such arts. 



2 Vict. c. 17. 
(1839.) 
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Table of Fee* , etc. 



Class. Article. 


Copyrigh 


t 


Fees 


■ 




L. 


8. 


d. 


_ » . a m ■ til « • gm JS i * 

1. Articles composed wholly or chiefly of metal 


3 years 


3 


0 


0 


2. Articles composed wholly or chiefly of wood 


3 „ 


1 


0 


0 


3. Articles composed wholly or chiefly of glass 


3 „ 


1 


0 


0 


4. Articles composed wholly or chiefly of earth- 










enware .. .*••..••• 


3 „ 


1 


0 


0 




3 „ 


0 


10 


0 


6. Carpets, Floor Cloths, and Oil Cloths . . 


a , 


1 


0 


0 




9months0 


1 


0 


8. Shawls (patterns not printed) .... 


3 years 


1 


0 


0 


9. Yarn, thread or warp (printed) .... 


9 months 0 


1 


0 


10. Woven fabrics, not furnitures (patterns 












9 „ 


0 


1 


0 


1 1 . Woven fabrics, furnitures (patterns printed) 


3 years 


0 


5 


0 


12. Woven iabrics (patterns not printed) . 


12 months 


0 


5 


0 




12 » 


0 


5 


0 






1 


0 


0 


Certifying Design same as Registration fee, 


but for 












1 


0 


0 






1 


0 


0 






0 


2 


6 


Inspection of Designs of which the Copyright 


has ex- 












0 


1 


0 



Statute 6 et 7 VICTORIA. 

Cap. LXV. — An Act to amend the Laws relating to the Copyright of 

Design*. 

Whereas by an Act passed in the fifth and sixth years of the 
reign of Her present Majesty, intituled, An Act to consoli- 
date and amend the Laws relating to the Copyright of Designs 
for ornamenting Articles of Manufacture , there was granted 
to the proprietor of any new and original design, with the 
exceptions therein mentioned, the sole right to apply the same 
to the ornamenting of any article of manufacture or any such 
substance as therein described , during the respective periods 
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therein mentioned: And whereas it is expedient to extend the 
protection afforded by the said Act to such designs hereinafter 
mentioned, not being of an ornamental character, as are not 
included therein: Be it therefore enacted, by the Queen's most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, that 
this Act shall come into operation on the first day of Septem- 
ber, one thousand eight hundred and forty-three. 

II. And with regard to any new or original design for any 
article of manufacture having reference to some purpose of 
utility, so far as such design shall be for the shape or con- 
figuration of such article, and that whether it be for the whole 
of such shape or configuration, or only for a part thereof, be 
it enacted, that the proprietor of such design not previously 
published within the United Kingdom of Great Britain and 
Ireland, or elsewhere, shall have the sole right to apply such 
design to any article, or make or sell any article according to 
such design, for the term of three years, to be computed from 
the time of such design being registered according to this Act: 
Provided always , that this enactment shall not extend to such 
designs as are within the provisions of the said Act, or of two 
other Acts passed respectively in the thirty-eighth and fifty- 
fourth years of the reign of his late Majesty King George the 
Third, and intituled respectively: An Act for encouraging 
the Art of making new Models and Casts of Busts , and other 
Things therein mentioned , and An Act to amend and render 
more effectual an Act for encouraging the Art of making 
new Models and Casts of Busts , and other Things therein 
mentioned. 

HI. Provided always , and be it enacted , That no person 
shall be entitled to the benefit of this Act unless such design 
have before publication thereof been registered according to this 
Act, and unless the name of such person shall be registered 
according to this Act as a proprietor of such design, and unless 
after publication of such design every article of manufacture 
made by him according to such design , or on which such design 
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is used, hath thereon the word ^Registered with date of 
registration. 

IV. And be it enacted, That unless a design applied to 
any article of manufacture be registered either as aforesaid or 
according to the provisions of the said first mentioned Act , 
and also after the copyright of such design shall have expired, 
it shall he unlawful to put on any such article the word 
„ Registered ," or to advertise the same for sale as a registered 
article; and if any person shall so unlawfully publish, sell, or 
expose or advertise for sale, any such article of manufacture, 
he shall forfeit for every such offence a sum not exceeding five 
pounds nor less than one pound, which may be recovered by 
any person proceeding for the same by any of the remedies 
hereby given for the recovery of penalties for pirating any 
such design. 

V. And be it enacted, That all such articles of manufac- 
ture as are commonly known by the name of floor cloths or 
oil cloths shall henceforth be considered as included in class 
six in the said first mentioned Act in that hehalf mentioned , 
and be registered accordingly. 

VI. And be it enacted, That all and every the clauses and 
provisions contained in the said first-mentioned Act, so far as 
they are not repugnant to the provisions contained in this Act,, 
relating respectively to the explanation of the term proprietor, 
to the transfer of designs, to the piracy of designs, to the 
mode of recovering penalties, to actions for damages, to can- 
celling and amending registrations , to the limitation of actions, 
to the awarding of costs , to the certificate of registration , to 
the fixing and application of fees of registration, and to the 
penalty for extortion, shall be applied and extended to this 
present Act as fully and effectual) , and to all intents and pur- 
poses, as if the said several clauses and provisoes had been 
particularly repeated and re-enacted in the body of this Act. 

VII. And be it enacted, That so much of the said first- 
mentioned Act as relates to the apointment of a registrar of 
designs for ornamenting articles of manufacture and other offi- 
cers , as well as to the fixing of the salaries for the payment of 
the same, shall be and the same is hereby repealed; and for 
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the purpose of carrying into effect the provisions as well of 
Uiis Act as of the said first-mentioned Act, the Lords of the 
Committee of the Privy Council for the consideration of all 
matters of trade and plantations may appoint a person to be 
registrar of designs for articles of manufacture, and, if the 
Lords of the said Committee see fit, an assistant registrar and 
other necessary officers and servants ; and such registrar, assis- 
tant registrar, officers, and servants shall hold their offices 
daring the pleasure of the Lords of the said Committee; and 
such registrar shall have a seal of office; and the Commis- 
sioners of Her Majesty's Treasury may from time to time fix 
the salary or other remuneration of such registrar, assistant 
registrar, and other officers and servants; and all the provi- 
sions contained in the said first-mentioned Act , and not hereby 
repealed, relating to the registrar, deputy registrar, clerks, 
and other officers and servants thereby appointed and therein 
named, shall be construed and held to apply respectively to 
the registrar, assistant registrar, and other officers and ser- 
vants to be appointed under this Act. 

VIII. And be it enacted, That the said registrar shall not 
register any design for the shape or configuration of any article 
of manufacture as aforesaid unless he be furnished with two 
exactly similar drawings or prints of such design , ' with such 
description in writing as may be necessary to render te same 
intelligible according to the judgment of the said registrar, together 
with the title of the said design , and the name of every person 
who shall claim to be proprietor, or of the style or title of 
the firm under which such proprietor may be trading, with his 
place of abode , or place of carrying on business, or other 
place of address; and every such drawing or print, together with 
the title and description of such design, and the name and 
address of the proprietor aforesaid , shall be on one sheet of 
paper or parchment, and on the same side thereof; and the 
size of the said sheet shall not exceed twenty-four inches by 
fifteen inches; and there shall be left on one of the said sheets 
a blank space on the same side on which are the said drawings, 
title, description, name, and address, of the size of six iuches 
by four inches, for the certificate herein mentioned; and the 
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said drawings or prints shall be made or a proper geometric 
scale; and the said description shall set forth such part or 
parts of the said design (if any) as shall not be new or ori- 
ginal ; and the said registrar shall register all such drawings or 
prints from time to time as they are received by him for that 
purpose ; and on every snch drawing or print he shall affix a number 
corresponding to the order of succession in the register, and 
he shall retain one drawing or print which he shall file at his 
oitice , and the other he shall return to the person by whom 
the same has been forwarded to him; and in order to give a 
ready access to the designs so registered, he shall keep a proper 
index to the titles thereof. 

IX. And be it enacted, That if any design be brought to the 
said registrar to be registered under the said first-mentioned Act, 
and it shall appear to him that the same ought to be registered 
under this present Act, it shall be lawful for the said registrar to 
refuse to register such design otherwise than under the present Act 
and in the manner hereby provided ; and if it shall appear to the said 
registrar that the design brought to be registered under the said 
first-mentioned Act or this Act is not intended to be applied to any 
article of manufacture, but only to some label, wrapper, or 
other covering in which such article might be exposed for 
sale, or that such design is contrary to public morality or order, 
it shall be lawful for the said registrar, in his discretion, wholly 
to refuse to register such design: Provided always, that the 
Lords of the said Committee of Privy Council may, on repres- 
entation made to them by the proprietor of any design so wholly 
refused to be registered as aforesaid, if they shall sec fit) 
direct the said registrar to register such design, whereupon 
and in such case the said registrar shall be and is hereby 
required to register the same accordingly. 

X. And be it enacted, That every person shall be at liberty 
to inspect the index of the titles of the designs, not being orn- 
amental designs , registered under this Act , and to take copies 
from the same, paying only such fee as shall be appointed by 
virtue of this Act in that behalf; and every person shall be at 
liberty to inspect any such design, and to take copies thereof, 
paying such fee as aforesaid; but no design whereof the copyright 
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shall not have expired shall be open to inspection, except in 
the presence of such registrar , or in the presence of some 
person holding an appointment under this Act, and not so as 
to take a copy of such design , nor without paying such fee as 
aforesaid. 

XI. And , for the interpretation of this Act , be it enacted, 
That the following terms and expressions, so far as they are 
not repugnant to the context of this Act, shall be construed 
as follows (that is to say), the expression ^Commissioners of 
the Treasury" shall mean the Lord High Treasurer for the 
time being, or the Commissioners of Her Majesty's Treasury 
of the United Kingdom of Ch eat Britain and Ireland for the 
time being, or any three or more of them; and the singular 
number shall include the plural as well as the singular number, 
and the masculine gender shall include the feminine gender 
as well as the masculine gender. 

XII. And be it enacted, That this Act may be amended 
or repealed by any Act to be passed in the present session 
of Parliament. • 



Notice issued by the Registrar. 
Copyright of designs for articles of utility. 

Designs Office, Sept 9, 1843. 

As the Act 6 et 7 Vict., c. 65, applies only to the shape 
or configuration of articles of utility, and not to any mecha- 
nical action, principle, contrivance, or application (except in 
so far as these may be dependent upon, aud inseparable from, 
the shape or configuration), no design will be registered the 
description of which shall contain a claim for any such mecha- 
nical action, principle, contrivance, or application. 

With this exception all designs , the drawings and descrip- 
tions of which are properly prepared and made out, will be 
registered , without reference to the nature or extent of the 
copyright sought to be thereby acquired; which considerations 
must be left entirely to the judgment and Discretion 
of the Proprietor of the Design. 
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Parties are strongly recommended to read the Act before 
determining to register their designs, in order that they may 
be satisfied as to the nature, extent, and comprehensiveness 
of the protection afforded by it , of which the registration will 
not constitute any guarantee. 

By order of the Registrar , 

J. H. Bo wen, Clerk. 



Table of Fees, etc. 
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Registering Design .... 5 0 0 
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10 
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Certifying former Registration .500 
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Registering andCertifying Transfer 5 0 0 
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Cancellation or Substitution .... 
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0 
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0 


Inspecting Designs (expired Copyrights), 
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0 


Taking Copies of ditto, each Design . . 
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Inspecting Designs (unexpired Copyright), 
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0 
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• By the 6 and 7 Vivt. , c. 72, «. 3, it is enacted, that „ Whereas 
it is expedient to impose a stamp duty on every certificate which 
may be issued of the registration of a design under the authority 
of an Act passed in the present session of Parliament , intituled 
,,A» Act to amend the Laws relating to the Copyright of Designs 11 ; 
be it enacted , that there shall be charged and payable upon or 
for and in respect of every certificate to be issued of the registra- 
tion of a design under the authority of the said last-mentioned Act 
a stamp duty of five pounds, to be denoted by a stamp to be spe- 
cially appropriated for expressing and denoting the said duty, and 
to be impressed upon every such certificate." 



La France. 



(Lea loia aur lea brereta d'invention poor U Prance ae datent da 5 Joillet 18*8. 

Riles sont iei r£imprim£es.) 
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Au Palais de Neuilly, le 5 jnillet 18W. 

Promulgate le 8 Jaillet. 

Louis-Philippe, roi dcs Franjais, 

A tous presents et k venir, salut. 

Nous avons propose, les Chambres ont adopte, nous 
avons ordonn6 et ordonnons ce qui suit: 

TITRE PREMIER. 

Dispositions generates. 
Article premier, 

Toute nouvelle decouverte ou invention, dans tous les 
genres d'industrie, confere a son auteur, sous les conditions 
et pour le temps ci-apres d&erminls, le droit exclusif d'ex- 
ploiter a son profit ladite decouverte ou invention. 

Ce droit est constate* par des titres delivrls par le Gou- 
vernement, sous le nom de brevets oV invention. 

Art. II. 

Seront considere'es comme inventions on dicouvertes nou- 
velles: 

L'invention de nouveaux produits industriels; 

L'invention de nouveaux moyens on l'application nouvelle 
de moyens connus, pour l'obtention d'un resultat on d'un produit 
indnstriel. 

Art. III. 

Ne sont pas susceptible* d'etre brevets: 
1. Les compositions pharmaceutics ou remedes de toute 
espese, lesdits objets denienraut soumis aux lois et reglements 
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speciaux sur la matiere, et notamment au dlcret do 18 aotlt 
1810, relatif aux remedes secrets; 

2. Les plans et corabinaisons de credit ou de finances. 

Art. IV 

La duree des brevets sera de cinq, dix, on quinze annees. 

Chaque brevet donnera lien au paieraent d'uno taxe qni est 
fixee ainsi qu'il suit, savoir: 

500 fr. pour nn brevet de cinq ans; 

1000 fr. pour un brevet de dix ans; 

1500 fr. pour un brevet de quinze ans. 

Cette taxe sera payee par annuites de 100 fr., sous peine 
tie decheance, si le brevete" laisse ecouler un terme sans 1'ac- 
qnitter. 

T1TRE II. 

Des formalites relatives a la delivrance des brevets. 

SECTION PREMIERE. 
De» demandes de brevets. 

Art. V. 

Quiconque voudra prendre un brevet d'invention devra depo- 
ser, sous cachet, au secretariat de la prefecture, dans le dlpar- 
tement ou il est domicilii, ou dans tout autre departement, en 
y elisant domicile: 

1. Sa demaude au Ministre de Tagriculture et du com- 
merce; 

2. Une description de la decouverte , invention ou applica- 
tion faisant l'objet du brevet demands ; 

3. Les dessins ou echantillons qui seraient necessaires pour 
T intelligence de la description; 

Et 4. un bordereau des pieces deposees. 

Art VI. 

La demande sera limited a un seat objet principal, avec 
es objets de detail qui constituent, et les applications qui 
auront ete indiquees. 
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EHe menlionncra la duree que les demandeurs entendent 
nssigner a leur brevet dans les Hmites fixees par Particle 4, 
et ne contieudra ni restrictions, ni conditions, ni reserves. 

Elle indiquera un titre renfermant la designation sommaire 
et precise de l'objet de l'invention. 

La description ne pourra e*tre ecrite en langne Itrangere. 
Elle devra dtre sans alteration ni surcharges. Les mots rayes 
comme nuls seront compters et constates les pages et les renvois 
paraphes. Elle ne devra contenir aucone denomination de poids 
on de mesures, autres que celles qui sont portees au tableau 
annexe a la loi du 4 juillet 1837. 

Les dessins seront trace's a l'encre et d'apres une Ichelle 
m&rique. 

Un dnplicate de la description et des dessins sera joint a 
la demande. 

Toutes les pieces seront signers par le demandenr on par 
un mandataire, dont le pouvoir rest era annexe* a la demande. 

Art. VII. 

Ancon depdt ne sera recu que sur la production d'un rece- 
piss6 constatant le versement d'une somme de 100 fr. a valoir 
sur le montant de la taxe du brevet. 

Un proces-verbal, dresse sans frais par le secretaire-general 
de la prefecture, sur un registre a ce destine, et signe" par 
le demandeur, constatera chaque depot, en Inoncant le jour et 
l'heure de la remise des pieces. 

Une expedition dudit proces-verbal sera remise au depo- 
sant, moyennant le remboursement des frais de timbre. 

Art. VIII. 

La duree du brevet courra du jour du depot present par 
l'article 5. 

SECTION II. 

* 

De la deliv ranee des brevets. 

Art. IX. 

Aussitdt apres l'enregistrement des demandes, et dans les 
cinq jours de la date du depdt, les presets transmettront 

12 



ized by Google 



178 



les pieces, sous le cachet de Finventeur, au Ministre de J'agri- 
culture et du commerce, en y joignant une copie certified da 
proces-verbal de depot , le nkepisse" constatant le versement 
de la taxe, et, s'il y a lieu, le pouvoir mentionne* dans 
Tarticle 6. 

Art. X. 

A Tarriv^e des pieces au ministere de l'agriculture et 
du commerce, il sera procede* a l'ouverture, a l'enregistrement 
des demandes et a rexpedition des brevets, dans l'ordre de 
la reception desdites demandes. 

Art. XL 

Les brevets dont la demande aura ete r^gulierement for- 
med , seront delivr^s , sans examen prlalable , aux risques > et 
perils des demandeurs, et sans garantie, soit de la r6alit£, de 
la nouveaute* ou du me>ite de l'invention, soit de la fidelite ou 
de Inexactitude de la description. 

Un arrSte* du Ministre , constatant la rlgularite* de la 
demande, sera delivre* au demandeur et constituera le brevet 
d' invention. 

A cet arre*te* sera joint le duplicat certifie de la description 
et des dessins, mentionn£ dans Particle 6, apres que la con- 
forinite* avec Fexp^dition originate, en aura ete* reconnue et 
ItabKe au besoin. 

La premiere expedition des brevets seradllivrle sans frais. 

Toute expedition ulteYieure, demandee par le brevete* ou 
ses ayants cause, donnera lieu au paiement d'une taxe de 
25 francs. 

Les frais de dessin, s'il y a lieu, demeureront a la 
charge de Fimp^trant. 

Art. XII. 

Toute demande dans laquelle n'auraient pas 6t& observers 
les formalitls prescrites par les numeros 2. et 3. de Tarticle 
5, et par Tarticle 6, sera rejet£e. La moitie' de la somme 
versee restera acquise au Tr^sor , mais il sera tenu compte 
de la totality de cette somme au demandeur s'il reproduit sa 
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demande dans un delai de trois mois, a compter de la date de 
la notification du rejet de sa requite. 

Art. XIII. 

Lorsque, par application de Particle 3, il n'y aura pas 
lieu a dllivre? un brevet, la taxe sera restitute. 

Art. XIV. 

Une ordonnance royale, insert au Bulletin des lois, 
proclamera, tous les trois mois, les brevets dllivrls. 

Art XV. 

La durte des brevets ne pourra e*tre prolonged que par 
une loi. 

SECTION III. 
ttea certificate d addition. 

Art. XVI. 

Le brevets ou les ay ants droit au brevet auront, pendant 
toute la duree du brevet, le droit d'apporter a l'invention des 
cbangements, perfectionnements ou additions, en remplissant, 
pour le depdt de la demande, les formality determines par 
les articles 5, 6 et 7. 

Ces changements, perfectionnements ou additions, seront 
constates par des certificats delivrls dans la rocme forme que 
le brevet principal, et qui produiront, a partir des dates re* 
spectives des demandes et de leur expedition, les memes effets 
que ledit brevet principal, avec lequel ils prendront fin. 

Chaque demande de certificat d'addition donnera lieu au 
paiement d'une taxe de vingt francs. 

Les certificats d'addition, pris par un des ayants droit, 
profiteront a tods les autres. 

Art XVII. 

Tout brevets qui, pour un changement, perfectionnement 
ou addition, voudra prendre un brevet principal de cinq , dix 
ou quinze annees, au lieu d'un certificat d'addition expirant 

n * 



Digitized by Google 



180 

avec le brevet primitif, devra reroplir les formalizes pr esc rites 
par les articles 5, 6 et 7, et acqaitter la taxe inentionnec daus 
Particle 4. 

Art. XVIII. 

Nul autre que le brevete on ses ayants droit, agissant 
comrae il est dit ci-dessus , ne pourra, pendant une annee, 
prendre valableroent un brevet pour an changement, perfection- 
nement ou addition a linvention qui fait i'objet du brevet 
primitif. 

Nlanmoins, toute personne qui voudra prendre un brevet 
pour changement, addition ou perfectionnement a une decou- 
verte deja brevetee, pourra, dans le cours de ladite annee, 
former une demande qui sera transmise , et restera deposle 
sous cachet, au mini st ere de Fagriculture et du commerce. 

L/annee expiree, le cachet sera brise* et le brevet d£Hvr£. 

Toutefois, le brevete principal aura la preference pour les 
changements, perfectionnements et additions pour lesquels il 
aurait lui-meme, pendant l'annee, demand e un certificat d'ad- 
dition ou un brevet. 

Art. XIX. 

Quiconque aura pris un brevet pour une decooverte, in- 
vention ou application se rattachant a I'objet d'un autre brevet, 
n'aura aueun droit d'exploiter Hnvention deja brevetee, et 
reciproquement le titulaire du brevet primitif ne pourra ex- 
ploiter Tinvention, objet du nouveau brevet. 

SECTION IV. 
De la transmission et de la cession des brevets. 

Art. XX* 

Tout brevete* pourra ceder la totalite ou partie de son 
brevet. 

La cession totale ou partielle d'un brevet, soit a titre 
gratuit , soit a titre onereux, ne pourra £tre faite que par acte 

notarie, et apres le paiement de la totalite de la taxe d&er- 
minee par Particle 4. 
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Aucuno cession ne sera valable, a regard ties tiers, qu'apres 
avoir He enregistrle aa secretariat de la prefecture dn d<5- 
partement dans lequel Facte aura ete passe. 

L'enregistreroent des cessions et de tous autres actes 
emportant mutation, sera fait sar la production et le depot 
d'un extrait authentique de Facte de cession ou de mutation. 

Une expedition de chaque proces- verbal d'enregistrement, 
accompagnee de l'extrait do Facte ci-dessus mentionne, sera 
transmise, par les prefets, au Ministre de Tagriculture et du 
commerce, dans les cinq jours de la date du proces-verbal. 

Art XXI 

11 sera tenu, au ministere de l'agriculture et du com- 
merce, un registre sur lequel seront inscrites les mutations 
intervenues sur chaque brevet, et, tous les trois mois, une 
ordonannce royale proclamera, dans la forme determined par 
r article 14, les mutations enregistrees pendant le trimestre 
expire. 

Art XX1L 

Les cessionuaires d'un brevet et ceux qui auront acquis 
d'un brevete* ou de ses ayants droit la faculte* d' exploiter la 
decouverte ou Tinvention, profiteront, de plein droit, des cer- 
tiGcats d'addition qui seront ulterieurement delivrls au brevete 
ou a ses ayants droit. Rlciproquement, le brevete ou ses ayants 
droit profiteront des certificats d'addition qui seront ulterieure- 
ment deiivre*s aux cessionnaires. 

Tous ceux qui auront droit de profiter des certificats 
d'addition pourront en lever une expedition au ministere de 
l'agriculture et du commerce , moyennant un droit de viugt 
francs. 

SECTION V. 

De la communication et de la publication des descrip- 
tions et dessins de brevets. 

Art XX11L 

Les descriptions, dessins, echantillons et modeles des bre- 
vets delivres, resteront, jusqu'a l'expiration des brevets, de- 
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poses an ministere de Fagriculture et da commerce, ou ils 
seront communiques sans frais, a toute requisition. 

Toute personne pourra obtenir, a ses frais, copie desdites 
descriptions et dessins, suivant les formes qui seront determi- 
ners dans le reglement rendu en execution de Particle 50. 

Art. XXIV. 

Apres le paiement de la deuxieme annuity les descriptions 
et dessins seront public's, soit textuellement, soit par extrait. 

U sera en outre public, au commencement de chaque 
annle, un catalogue contenant les titres des brevets delivres 
dans le courant de l'annee prec^dente. 

Art. XXV. 

Le recueil des descriptions et dessins, et le catalogue 
publics en execution de Particle precedent, seront deposes au 
ministere de 1'agriculture et du commerce, et au secretariat 
de la prefecture de chaque departement , 06 ils pourront £tre 
consulted sans frais. 

Art. XXVI. 

A r expiration des brevets, les originaux des descriptions 
et dessins seront deposes au Conservatoire royal des arts et 
metiers. 

TJTRE III 

Deg droits des et rangers. 
Art. XXVII. 

Les strangers pourront obtenir en Prance des brevets 
d invention. 

Art. XXVIII. 

Les formalites et conditions determiners par la presente 
loi, seront applicables aux brevets demanded ou delivres en 
execution de Particle precedent. 

Art. XXIX. 

L'auteur d'une invention ou decouvertc deja brevet^c a 
Tctranger pourra obtenir un brevet en France. Mais la duree 
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de ce brevet ne pourra exceder celle des brevets anterieure- 
meat pris a Mtrauger. 

TITRE IV. 

Dos nullites et decheances, ct des actions y relatives. 

SECTION PREMIERE. 
Des nullites et decheances. 

.Aft* jsl yc jc. 

Seront nuls, et de nul effet, les brevets delivres dans les 
cas suivants, savoir: 

1. Si la decouverte, invention on application n est pas 
nouvelle ; 

2. Si la decouverte, invention ou application n'est pas, 
aux termes de Particle 3, susceptible d'etre brevetec; 

3. Si les brevets portent sur des principes, mlthodes, 
systemes, decouvertes et conceptions thloriques dont on n'a 
pas in clique les applications indastrielles ; 

4. Si la decouverte, invention ou application est reconnue 
contraire a l'ordre ou a la surete publique, aux bonnes moears 
ou aux lois du Royaume; sans prejudice dans ce cas et dans celui 
du paragraphe precedent, des peines qui poarraient 6tre en- 
couraes pour la fabrication ou le dibit d'objets prohibes; 

5. Si le titre sous lequel le brevet a Hi deiuande indi- 
que frauduleusement un objet autre que le veritable objet de 
Tinvention: 

6. Si la description jointe au brevet n'est pas suffisante 
pour l'exlcution de Tinvention, ou si elle n'indique pas, d'une 
maniere complete et loyale, les veritables moyens de l'inventeur; 

7. Si le brevet a ete obtenu contrairement aux disposi- 
tions de l'article 18. 

Seront egalement nuls , et de nul effet, les certificats 
comprenant des change m en ts , perfectionnements ou additions 
qui ne se rattacheraient pas au brevet principal. 

Art XXXL 

Ne sera pas reputee nouvelle toute decouverte , invention 
ou application qui, en France ou a Ntranger, et auterieure- 
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meut a la date du depot de la dcmande, aura recu unc pu- 
blicity suffisante pour pouvoir eire execute. 

Art. XXXII. 
Sera dcchu de tous ses droits: 

1. Le brevete qui n'aura pas acquitte* son annuite* avaut 
le commencement de chacune des anuses de la dure> de son 
brevet ; 

2. Le brevete* qui n'aura pas mis en exploitation sa de- 
couverte ou invention en France , dans le delai de deux ans, 
a dater du jour de la signature du brevet, ou qui aura cesse 
de l'exploiter pendant deux annles consecutives , a moins que, 
dans Tun ou l'autre cas, il ne justifie des causes de son 
inaction 

3. Le brevete qui aura indroduit en France des objets 
fabriques en pays etranger et semblables a ceux qui sout ga- 
rantis par son brevet. 

Sont exceptes des dispositions du precedent paragraphe, 
les modeles de machines dont le Ministre de ragriculture et 
du commerce pourra autoriser Introduction dans le cas prevu 
par Particle 29. 

Art. XXXIII. 

Quiconque , dans des enseignes , annonces , prospectus, 
affiches, marques ou estampilles, prendra la qualite de brevets 
sans posseder un brevet delivre' conformement aux lois, ou 
apres l'expiration d'un brevet anterieur ; ou qui, etant brevete, 
mentionnera sa qualite de brevete* ou son brevet sans y ajonter 
ces mots, sans garantie du Gouvernement, sera puni d'uue 
amende de cinquante francs a mille francs. 

En cas de recidive, l'amende pourra etre portee au double. 

SECTION !L 
Des actions en nullite et en decheance* 

Art. XXXIV. 

L'action en uullite et Taction en decheance pourront etre 
cxercees par toute personne y ayant iuterct. 
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Ces actions, ainsi que toutes contestations relatives a la 
propriete des brevets, seront portees devant les tribnnaax civils 
de premiere instance. 

Art. XXXV. 

Si la deroande est dirigle en mdme temps contre le titu- 
laire da brevet et contre an oa plasiears cessionnaires parti els, 
elle sera portee devant le tribunal da domicile da titulatre do 
brevet. 

Art. XXXVI. 
IS affaire sera instrnite et jugee dans la forme prescrite 
pour les matieres soramaires, par les articles 405 et suivants 
do Code de procedure civile. Elle sera communique^ au pro- 
cureur du Roi. 

Art. XXXVU. 

Dans toute instance tendant a faire prononcer la nullite 
oa la decheance d'un brevet, le ministere public poorra se 
rendre partie intervenante et prendre des requisitions pour 
faire prononcer la nullite oa la dech^ance absolue do breveX 

U pourra me'me se poarvoir directement par action prin- 
cipale pour faire prononcer la nullite , dans les cas pr£vus 
aux n«» 2., 4. et 5. de Tarticle 30. 

Art XXXV III. 

Dans les cas prevus par l'art. 37, tons les ayants droit 
au brevet dont les titres auront &e enregistres au ministere 
de l'agricalture et du commerce, conformement a Particle 21, 
dcvront e*tre mis en cause. 

Art. XXXIX. 

Lorsque la nullite ou la decheance absolue d'un brevet 
aura 4t6 prouonce'c par jugement oa arret ayant acquis force 
de chose jug^e , il en sera donne* avis an Ministre de ragri- 
culture et da commerce, et la nullite* ou la decheance sera 
publico dans la forme determined par Particle 14 pour la 
proclamation des brevets. 
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TITRE V. 

Oe la eontrefacon, des poursultes el dea peines. 

Art. XL. 

Toute atteinte ported aux droits du brevetl, soit par 
la fabrication de prodaits, soit par l'emploi de moyens faisant 
l'objet de son brevet, constitue le delit de contrefacon. 

Ce de*lit sera pnni d'une amende de cent a deux mille 
francs. 

Art. XLI. 

Ceux qui auront sciemment receJe, vendu ou expose en 
vente, on introduit sur le territoire francais un ou plusieurs 
objets contrefaits, seront pnnis des m£mes peines que les 
contrefacteurs. 

Art. XLIL 

Les peines Itablies par la prlsente loi ne pourront 6tre 
curault&es. 

La peine la plus forte sera seule prononcee pour tous les 
faits ante>ieurs au premier acte de poursuite. 

Art. XLJIJ. 

Dans le cas de rlcidive, il sera prononce, outre Tamende 
ported aux articles 40 et 41, un emprisonnement d'un mois a 
six mois. 

II j a recidive lorsqu'il a 6t6 rendu contre le pr6venu, dans 
les cinq anuses antlrieures, une premiere condamnation pour 
un des delits pre'vus par la presente loi. 

Un emprisonnement d'un mois a six mois pourra aussi 
etre prononcl, si le contrefactcur est un ouvrier ou un em- 
ploye^ ayant travaille* dans les ateliers ou dans Te'tablissement 
du brevet^, ou si le contrefactcur, s'etant associe" avec un 
ouvrier ou un employe du brevete, a eu connaissance, par ce 
dernier, des proc6d£s d£crits au brevet. 

Dans ce dernier cas, Touvrier ou Femploye pourra etre 
poursuivi comme complice. 
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Art. XL1V. 

L'article 463 du Code p^nal pourra Stre applique* aux 
delits prlvus par les dispositions qui precedent. 

Art. XLV. 

L'action correctionelle, pour Implication des peines ci- 
dessus, ne pourra 6tre exercee par le ministere public que sur 
la plainte de la partie lese'e. 

Art. XLVJ. 

Le tribunal, correctionnel, saisi d'une action pour d61it de 
contrefacon, statuera sur les exceptions qui seraient tiroes par 
le preVenu, soit de la nullity ou de la de'che'ance du brevet, 
soit des questions relatives k la propri6te* dudit brevet- 
Art XL VII. 

Les propriltaires de brevet pourront, en vertu d'une or- 
donnance du president du tribunal de premiere instance , faire 
proclder, par tous huissiers, a la designation et description 
d^taill ees, avec ou sans saisie, des objets prltendus contrefaits. 

L'ordonnance sera rendue sur simple requite , et sur la 
representation du brevet; elle contiendra, s'il y a lieu, la 
nomination d'un expert pour aider l'huissier dans sa description. 

Lorsqu'il y aura lieu a la saisie, ladite ordonnance pourra 
imposer an requlrant un cautionnement qu'il sera tenu de 
consigner avant d'y faire proclder. 

Le cautionnement sera toujours impose a Pltranger bre- 
vets qui requerra la saisie. 

11 sera laisse copie au detenteur des objets decrits ou 
saisis, tant de l'ordonnance que de Facte constatant le d^pot 
du cautionnement, le cas echtant; le tout, a peine de nullity 
et de dommages-inte>ets contre l'huissier. 

Art. XL VIII. 

A defaut par le requerant de s'etre pourvu, soit par la 
voie civile, soit par la voie correctionnelle, dans le delai de 
huitaine, outre nn jour par trois myriametres de distance, entre 
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le lieu ou se trouvent les objets saisis ou decrits, et le domi- 
cile da contrefacteur, rec61eur, introducteur ou dlbitant , la 
saisie ou description sera nulle de plein droit, sans prejudice 
des dommages-intere'ts qui pourront etre reclames, s'il y a lieu, 
dans la forme prescrite par Tarticle 36. 

Art. XLIX. 

La confiscation des objets reconnus contrefaits, et, le cas 
ech£ant, celle des instruments ou ustensiles destines speciale- 
ment a leur fabrication, seront, meme en cas d'acquittement, 
prononcees contre le contrefacteur, le rece*leur, Tintroducteur 
ou le de*bitant. 

Les objets confisques seront remis au proprietaire du 
brevet, sans prejudice de plus amples dommages-interdts et de 
rafflche du jugement, s'il y a lieu. 

TITRE VI. 

Disposition particulicres et trausitoircs. 

Art. L. 

Des ordonnances royales, portant reglement d'administration 
publique, arretlront les dispositions necessaires pour l'cxecution 
de la presente loi, qui n'aura effct que trois mois apres sa 
promulgation. 

Art. LI. 

Des ordonnances rendues dans la meme forme pourront 
regler Implication de la presente loi dans les colonies, avec 
les modifications qui seront jugles necessaires. 

Art. LJJ 

Seront abrogecs, a compter du jour ou la presente loi 
sera devenue ex£cutoire, les lois des 7 janvier et 25 mail791, 
celle du 20 septembre 1792, Tarr^te du 17 vendemiaire an 7, 
l'arr6te* du 5 vendemiaire an 9, les decrets des 25 novembre 
1806 et 25 janvier 1807, et toutes dispositions anterieures a 
la presente loi, relatives aux brevets d'invention, d'iinportatioii 
et de perfectionneiuent. 
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Art. Lilt 

Les brevets d'invention, d'importation et de perfeetionne- 
meat actuellement en exercice, delivr^s conformeraent aux lois 
anterieures a la preseute, ou proroges par ordonnance royale, 
conserveront leur effet pendant tout 1e temps qni aura etc* 
assigne* a leur durle. 

Art. LJV. 

Les procedures commencees avant la promulgation de la 
presente lei seront raises a fin conformeineot aux lois anterieures. 

Toute action, soit en contrefacon, soit en nullity ou 
dechlance de brevet, non encore intense, sera suivie confor- 
meraent aux dispositions de la presente loi, alors mime qu'il 
s'agirait de brevets delivres antlrieurement. 

La presente loi, discut£e, deliberee et adoptee par la 
Ohambre des Pairs et par celle des Deputes, et sanctionnee 
par nous cejourd'hui, sera executed comme loi de l^tat. 

Donnons en mandement a nos cours et tribunaux, 
preiets, corps administratifs , et tons autres, que les pr&entes 
ils gardent et maintiennent, fassent garder, observer et main- 
tenir, et, pour les rendre plus notoires a tons, ils les fassent 
publier et enregistrer partout ou besoin sera; et, afin que ce 
soit chose ferme et stable a toujours, nous y avons fait mettre 
notre sceau. 

Fait au palais de Neuilly, le 5e jour du mois de juillet, 
Fan 1844. 

Signe" LOUIS-PHILIPPE. 

Vu et scelli da grand sceau: Par le Roi: 

Le Garde de* tceaux de France Mi- Le Ministre Secretaire d'Etat de 
nistre Secretaire d'Etat au de'par- F agriculture et du commerce, 
tement de la justice et de* euUei, Slgne L. Cunin-Gridaine. 
Signe N. Martin (du Nord). 
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Hanover. 



(Die im KSnigrelche Hanover geltendcn Vorscbriften Qber Erfindungs-Pri- 
▼ilegien sind in der Gewerbeordnung fur das Konigreich Hanover entbalten , 
aua welcber sie bier entnommen sind. 

Die bei den $$. 273 and 274 „Die Eingriffe in Erfindnngs-Patente be- 
n-offend" sind in dem Polizei-Strafgesetze fttr das Kdnigreich Hanover, datirt 
den 25 Mai 1847, entbalten. 

Dem Oericbtsverfahren in Privilegien-Streltigkeiten werden im Ailgemei- 
nen die Gesetze, das Polixei-Strafwesen im KSnigreicbe Hanover betreffend, 
datirt den 19. November 1840, welches jedoch der Allgemeinheit der Tendenz 
wegen hier nicbt abgedrackt ist, za Grande gelegt.) 
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X. ErfinduDgspatentc. 

1. Arten der Patente. 
§. 269. 

Dem , der eine neue Erfindung im Gebiete der Gewerbe 
macht, kann das Recht zu ihrer ausschliesslichen Anwendung, 
in naher zu bestimmender Weise, auf gewisse Zeit ertheilt 
werden (Erfindungs-Patent). 

§. 270. 

Dem, der eine im Auslande gemachte, jedoch nicht be- 
kannt gewordene Erfindung zuerst einfuhrt, kann ebenfalls ein 
Patent (Einfihrungs-Patent) daranf ertheilt werden. 

$. 271. 

Erfindet Jemand an einer im Konigreiche patentirten Erfin* 
dung eine wesentliche Verbesserung , so kann auf diese Ver- 
besserung ein Patent (Verbesserungs-Pateut) ertheilt werden. 

Durch dasselbe wii'd jedoch das Erfindungs-Patent nicht 
beeintrachtigt. 

2. Ertheilung der Patente. 
$. 272. 

Dem Gesache am ein Patent muss eine genaue, richtige 
und vollstandige Beschreibung des zu patentirenden Gegenstan- 
des, nebst den nothigen Zeichnungen oder Modellen, auch, wo 
moglich, eine Probe des Erzeugnisses beigefugt werden. 

§. 273. 

Das Patentgesuch ist bcim Ministerium des Innern einzu- 
bringen. 

13 * 
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g. 274. 

Letzteres hat eine Prufung durch Sachverstandige fiber 
die Neuheit und Eigenthumlichkeit anzuordnen, and nach dem 
Ergebnisse derselben fiber das Gesuch zu entscheiden. 

g. 275. 

Auslandern kann ein Patent nur ertheilt werden, wenn die 
Erflndung im Konigreiche zur Ausubuog gebracht werden soil. 

g. 276. 

Ein Patent soli nicht auf langere Zeit als zehn Jahre ertheilt 
werden. 1st dasselbe urspriinglich auf kurzere Zeit ertheilt, so 
kann es in geeigneten Fallen bis zu jener Zeitdauer verlangert 
werden. 

Diess muss jedoch mind est ens ein Jahr vor dem Ablaufe 
der urspriinglich bestimmten Zeit bekannt gemacht werden. 

g. 277. 

Einftihrungs-Patente (g* 270) sind nicht fiber die Dauer 
des auslandischen Patents hinaus zu ertheilen. 

g. 278. 

Die geschehene Verleihung des Patents ist amtlich bekannt 
zu machen. 

g. 279. 

Die Kosten der Patent-Ertheilung fallen dem Patent-Inhaber 
zur Last. 

3. Wirkung der Patente. 
g. 280. 

Das durch das Patent erworbene Recht beschrankt sich 
auf den Gegcnstand, welcher durch die in der Beschreibung 
enthaltenen Untcrschcidungsmerkmale bezeichnet ist. 

g. 281. 

Die eingereichte Beschreibung kann nach Ertheilung des 
Patents zur dflentlichen Kenntniss gebracht werden. 

Jeder Landeseinwohner kann sie nebst den Zeichnungen 
und Modellen, welche von dem Patent-Inhaber nicht zuruck- 
vcrlangt werden konnen, einsehen, auch, gcgen Erstattung der 
Auslagen, Abschrift oder Abzeichnung davon erhalten. 
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g. 282. 

Das Patent kann auf Andere iibertragen and vererbt 
werden. 

g. 283. 

Ueber Beeintrachtigung des Patentrechtes gelten die gg. 273 
and 274 des Polizeistrafgesetzes *). 

4. Zurucknahme der Patente. 
g. 284. 

Das Patent soil znrnckgenommen werden, wenn sich zeigt, 
dass die Erfindung nicht neu ist, insbesondere zur Zeit der 
Patent-Ertheilung im Kiinigreiche bereits ohne Geheimhaltnng 
ausgeiibt, oder sonst so bekannt gewesen ist, dass sie nach- 
geahrat werden kann. 

Ist sie zwar von Einzelnen ausgeubt, jedoch geheim gehal- 
teu, so ist das Patent gegen diese unwirksam. 

g. 285. 

Das Patent kann ferner zuruckgenommen werden, wenn 
sich zeigt, dass die Er fin dung unrichtig oder unvollstandig be- 
schrieben ist. 

g. 286. 

Dessglcichen: wena von einem Andern nachgewiesen wird, 
dass er die Erfindung gemacht, oder bei Einftihrungs-Patenten, 
zuerst eingefuhrt und der Patent-luhaber sie unrechtmassig sich 
zogeeignet habe. 

g. 287. 

Endlich : wenn die Erfindung ohne geniigenden Grund ein 
halbes Jahr nach der Patent-Ertheilang im Lande noch nicht 
in Ausiibung gesetzt, oder die Ausiibung ein halbes Jahr lang 
uuterbrochen ist. 



3) Eingriffe in E rf i nd u n g s-Patente. 
•) §. 273. Beeintrachtigung von Rechten aus verliehenen Erfindungs-Paten- 
ten a. s. w. sind auf Antrag des Privilegirteo rait Geldbusse bis zu 
25 fl. zu ahnden. 

$. 27%. Daneben sind die rechtswidrig rerfertigten Gegenstande und, 
sofern es zur YerhQtung fernerer Eingriffe noting ist, die Werkzeuge zur 
Verfertigung fur verfallen zu erkl&ren. 
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XI. Schluss-Bestimmungen. 

$. 288. 

Das gegcnwartige Gesetz tritt mit dem 1. Jali 1848 in 
Kraft 

§. 289. 

Von dieser Zeit fallen alle entgegenstehenden Bestimmun- 
gen hinweg. 

§. 290. 

Das Recht zum Betriebe eines bisher befngterweise aus- 
geubten Gewerbes wird dnrch dieses Gesetz nicht entzogen. 

$. 291. 

Das Ministeriam des Innern wird ermachtigt, die zum Voll- 
zuge des Gesetzes erforderlichen Vorschriften zn erlassen. 

Gcgcnwartiges Gesetz ist dnrch die Gesetzsammlung zn 
yerk linden. 

Gegeben, Hannover den 1. August 1847. 

Ernst August. 

v, Falke, 
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(Quantunque salle Isole Jonie noa esistono leggi disciplinary circa i pri- 
vilegj d' lavenxione, cid noa ostante quel Seoato accorda tali privilegj, e de- 
termina 11 loro attivamento secondo V important delP invenzione e V ispecia- 
lita dei medeaimi.) - 
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Lucca. 



(Le leggi vigeoti nel Locchese in tor no a Prtvilegj d' invenzione portano la data 
5 Haggio 1807 e 31 Agosto 1819. Scguono auibedue a stainpa.) 
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Noi Felice Primo, per la Grazia di Dio e per le 

Costituzioni Principe di Lucca e di Piombino Inteso il 

Consiglio di Stato 

Abbiamo decretato e decretiamo: 
Art. I. 

Sara formata ana Commissione di dodici individai scelti 
fra i negozianti , gli artisti piu conoscinti, e i dotti del Prin- 
cipato Lucchese, iocaricata dell* incoraggimento dell 1 Agricol- 
tura, e delle arti del Principato Lucchese. 

Art. ML 

La Commissione nominera nel sao seno il Presidente, il 
Segretario, ed il Fesoriere. 

Art. MIL 

La Commissione aprira un registro per ricevere le obla- 
zioni dei Cittadini , che vorranno contribuire all* iucoragg-imento 
dell' Agricoltnra e delle arti, awertendo per6, che tali obla- 
zioni non potranno essere minori di Franchi ventiquattro. 

Art. IV. 

I cittadini che avranno fatto delle oblazioni saranno por- 
tati alia cognizione del Sovrano. 

Art. V. 

Oltre il ritratto delle suddette oblazioni, la Commissione 
avra un assegno annno per anni quattro di Franchi qnattromila 
da prevalersi sngli assegnamenti per le spese straordinarie delF 
Interno, che consegnira in rate mensaaU, per erogarsi negli 
oggetti relativi alle sue attribuzioni. 
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Art. VI. 

Alia line di ogni anno la Commissi one fara esaminare i 
suoi conti dal Consiglio Generale di Contabilita, e quindi gli 
rimettera al nostro Ministro della Giustizia incaricato dell 1 
Interne 

Art. VII. 

La Commissione, i di lei libri e le di lei operazioni sono 
esenti da qualunque formalita, e dazio di registro, e di carta 
bollata. 

Art. V1IL 

Le attribazioni della Commissione sono le segnenti. 

/. Ella riceye le domande di tutti qnelli che volessero mig- 
liorare le macchine ed istramenti delle respetti?e loro arti, 
quindi depnta due de' suoi membri per conoscere: 

1. Dell' Utilita ed importanza della richiesta; 

2. Per conoscere dei mezzi dei Petizionari; 

3. Per provvedere gli istrumenti, e le macchine richieste, 
quando la Commissione abbia risoluto d' accordarle. Un Sesto 
del prezzo che la Commissione ha erogato per gli oggetti 
richiesti si paga immediatamente neir atto della di loro con- 
segna; gli altri cinque sesti in cinque rate annuali senza alcun 
interesse. 

II. Le dimande per ottenere dei bestiami non indigeni , 
che si ravvisassero utili per 1' agricoltura o per le manifatture, 
si ricevono dalla commissione , e si da loro esito nella maniera 
istessa sopraccennata. 

///. La Commissione pu6 vietare ad alcuno di esercitare 
V arte della seta, o della lana, qualora non abbia sufficient istru- 
menti, o cbe ricusi di migliorarll 

TV. Ella riceve i progetti d' introduzione di nuove arti, e 
dopo un accurato esame , gli rimette al Ministro della Giustizia 
incaricato dell' Interno insieme col suo sentimento tanto sulla 
proposizione , che sui mezzi addimandati. 
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V. Pu6 la Commission e fare eseguire delle esperienze 
sopra qualche parte piik inter essante delle manifatture di seta, 
lana, e cotone. 

VI. Ella dee procarare di essere informata di tutti i libri, 
e ritrovati di nuove macchine relativi alle arti che si trovano 
nel principato, e di quelle, che vi si potessero introdurre, e 
quindi procura di dilatarne Y istruzione. 

VII. La Commissione pud proporre dei problemi d 1 agri- 
coltara e di manifatture, ed assegna on premio alle migliori 
memorie sopra le materie proposte. 

VIII. Ella puo anche accordare dei premj a qualche im- 
portante esperienza, ed a qualche prodotto di una delle piu in- 
teressanti manifatture del Princlpato. 

IX. La Commissione finalraeute e incaricata di reprimere 
qualunque abuso, che s' introducesse nelle manufatture, e di 
usare di tutti i mezzi e dell 1 istruzione e della sorveglianza 
per procurarne il ristabilimento e la perfezione. 

Art, IX. 

Sara assegnata alia Commissione una piccola estensione di 
terreno, per le esperienze di Agricoltura, o parimente un locale 
pubblico per le sue adunanze e per le altre operazioni di cui 
e incaricata. 

Art. X. 

La Commissione riceveca le istanze di quei giovani che 
addimandassero qualche sussidio , ' all' oggetto di recarsi fuor 
di stato , per apprendere o perfezionarsi in qualche manifattura, 
stabilita o da stabilirsi nel Principato. 

Ella formera un rapporto sopra tali richieste che per mezzo 
del Ministro dell 1 Interno sara sottoposto alia Nostra appro- 
vazione. 

Art. XI. 

A misura che accresceranno i fondi della Commissione, per 
quanto sara compatibile colla natura delle di lei spese, il tesoro 
pubblico sara rimborsato delle anticipazioni , di cui all 1 art. 5. 
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Art. XII. 

I nostri Ministri della Giustizia e delle Finanze sono in- 
caricati ciascuno in ci& chc lo concerne della esecuzione del 
presente Decreto che sara impresso e pubblicato. 

Dato a Piombino li 5 Maggio 1807. 

Felice. 

Per il Principe : 
11 Minittro Segretario di stato : 

Luigi Vannucci. 



Noi Maria Luisa di Borbone, Infanta di Spapa, 

Duchessa di Lucca ec. ec. 



Essendoci sommamente a cuore di animare V industria ed il 
Commercio dei Nostri Amati Sudditi; e persuase dall 1 espe- 
rienza che giammai si potrebbe giungere a qnesto scopo si 
utile e glorioso al Nostro Ducato, senza rimunerare i talenti 
che si sono distinti nelle Arti e Manifatture, e senza invigi- 
lare alia conservazione dei Monument! delle Belle Arti che 
trovansi nello Stato, 

Abbiatno decretato e decretiamo, 

• 

Art. I. 

Sara creata una Commissione Onoraria, la quale e iocari- 
cata della conservazione dei Monumenti di Belle Arti, e dell* 
Incoraggimento delle Arti e Manifatture esistenti nel Ducato. 

Art. II. 

La medesima viene com post a di sei Membri, uno dei quali 
esercitera le funzioni di Presidentc. Saranno Essi prescelti dal 
numero dei Professori di Belle Arti, e degli amatori delle 
medesime. In mancanza del Presidente fara le sue* veci quello 
dei Membri che lo siegue in ordine di nomina. 
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Art. Ill 

La Commissione avra an Segretario, ii quale sara incari- 
cato della compilazione di tutti gli atti della medesima, come 
verra prescritto in seguito. 

Art. IV. 

Vi sara inoltre un Conservatore , al quale sara affidata la 
vigilanza e cnstodia di tutti gli oggetti di Belle Arti , di Mani- 
fattare; e d'Industria. 

Art. V. 

La detta Commissione viene adunata per ordinc del Presi- 
dente , ed invitata dal Segretario che ne ricevera V awiso. Vi 
sara ogni mese un' Adananza ordinaria ad oggetto di esaminare 
i Rapporti del Conservatore sullo stato attuale dei Monamenti 
delle Belle Arti e Manafatture, e prendere quelle determina- 
zioni che credera opportune , sottoponendole quindi all' Appro- 
vazione SOVRANA. 

Art. VI. 

Qualora vi fosse qua! che affare di urgenza, il Conserva- 
tore ne fara Rapporto al Presidente, e dietro gli ordini del 
medesimo si potra. radunare straordinariamente la Commissione. 

Art. VII. 

Trattandosi di risarcire o migliorare lo stato di qualche 
monumento di Belle Arti spettante a qualche pubblico Stabili- 
mento, d 1 introdurre nello Stato qualche nuova manifattura o 
di perfezionare le gia esistenti, la Commissione, al seguito di 
un Rapporto ricevuto dal Conservatore, ci rendera intese delP 
affare , e con suo Rapporto ci esporra la sua opinione , per 
averne in seguito le Nostre Determinazioni. 

Art. VIII. 

La Commissione pu6 e deve impedire, che i Monumenti 
delle Belle Arti, ed in particolare quelli registrati nelP inven- 
tario , vengano da mano inesperta restaurati ; ed a tal fine 
qualunque Possessore dei medesimi dovra rendere intesa la 
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Commissione per lo mezzo del "Conservatore del Monumento 
che voole risarcire , come pure del Professore a cio prescelto, 
e ne attendera P opportuno permesso. 

Art. IX. 

Gli oggetti delle Belle Arti registrati nelP inventario saranno 
notificati ai respettivi Possessori dalla Presidenza di Orazia 
Giustizia e Interao. 

Art. X. 

Qualunque proprietario , che volesse alienare un oggetto 
inventariato dovra prevenirne la Commissione per lo mezzo del 
Conservatore con sua memoria in carta libera, nella qnale deve 
dichiarare : 

1. L' oggetto che voole alienare, 

2. L 1 acqnirente e P offerta fatta dal medesimo , 

3. La contrada ed il nomero della casa in cui ritrovasi un 
tale oggetto. 

Art. XI. 

Dopo che la Commissione avra esaminato il Rapporto del 
Conservatore, fara una Deputazione di due de' suoi Membri nomioati 
dal Presidente, i quali si porteranno a visitare V oggetto alien- 
abile, e ne faranno il rapporto alia Commissione, la quale se 
ravvisa che il medesimo sia utile e di decoro alia Reale Gal- 
leria, ne dara parte a Noi, e ne attendera le nostre deter- 
minazioni. 

Art. XII. 

In seguito di tali determinazioni la Commissione preverra 
il proprietario per P organo del Conservatore, se P oggetto 
richiesto di alienare voglia acquistarsi per la Real Galleria, ed 
in caso contrario il presidente firma P opportuno permesso di 
alienazione, e lo trasmette per mezzo del Conservatore al pos- 
sessore delP oggetto alienabile. 

Art. XIII. 

In generate viene proibita qualunqne estrazione dal Ducato 
dei Monument! di Belle Arti senza riportare il permesso dalla 
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Commissione. 11 proprietario per mezzo dell Conservatore dovra 
presentarne la domanda alia Commissione in scritto a norma 
. dell' Articolo 10. del presente Decreto. 

Art. XIV. 

Restano pertanto ferme per i contraventori dei precedent! 
articoli le pene prescritte colNostro Decreto de 1 17. Maggio pros- 
simo passato, abrogando il medesimo in cid che concerne il 
permesso die estrazione che riportare dovevasi dallft Presidenza 
di Grazia Giustizia e Interno. 

Art. XV. 

Se 1* oggetto di cni si dimanda l'alienazione sara inven- 
tariato, la Commissione si regolera come viene ordinato negli 
Art. 11 e 12. In caso diverso la Commissione esaminera se 
T oggetto sia degno di essere registrato nelT Inventario , ed 
allora sara sottoposto alia medesima norma; altrimenti il Pre- 
sidente potra liberare il permesso, che per mezzo del Conser- 
vatore verra consegnato al Proprietario. 

Art. XVI. 

Qualora il Conservatore per motivo di sua Professionc, o 
per servizio Nostro o dello Stato, venisse impedito dall' esercizio 
delle sue funzioni, la Commissione dovra incaricare uno dei suot 
Membri a fame provvisoriamente le veci. 

Art. XVI J. 

Riguardo alle Arti e Manifatture del Nostro Ducato la 

Commissione per mezzo del Conservatore, secondo le regole 

prescritte per i Monuraenti di Belle Arti, dovra ricevere le do- 

mande di tutti quelli Artefici e Meccanici che bramano migliorare 

le* Macchine ed istruineuti , e dopo avere esaminato V importanza 

e T utilita della richiesta , ne trasmettera a Noi con rapporto 

la sua opinione. Inoltre la medesima ricevera tutti i progetti di 

nuove Arti e Manifatture , che si volesscro introdurre nello* 

Stato, accompaguandoli con sua relazione come sopra. Final- 

mente diamo facolta alia Commissione di informarci di qualunque 

abuso che si fosse introdotto, e che si potesse introdurre nelk 

14 
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Arti e Manifatture dello Stato, sulle qtiali sara special cura del 
Conservatore d' invigilarvi , e di darne parte alia Commissione 
con i prescritti roetodi. 

Art. XV1IL 

Vi sara ogni anno in an luogo , da destinarsi con Nostro 
particolar Decreto, una esposizione general e di tutti gli oggetti 
di Belle Arti, e di Arti e Manifatture nel giorno 25 Agosto, 
la quale restera aperta fino al giorno 15 di settembre per 
quelle ore del giorno che verrano determinate dalla Commissione. 

Art. XIX. 

Tutti Manifattori, Artisti, e Fabbricanti e dilettanti di arti e 
Manifatture potranno esporre gli oggetti di loro industria. Essi 
dovranno 15 giorni prima farne richiesta al Conservatore e 
depositare nel luogo che verra dalla Commissione assegnato gli 
oggetti di arte di loro proprieta indicando in un biglietto il 
nome loro, il domicilio, e la qualita dell'oggetto, e se vorranno 
potranno aggiungervi una memoria in cui siavi dimostrato il 
valore della invenzione o del perfezionamento deir oggetto di 
Arte o Manifattura. 

Art. XX. 

Questo biglietto dovra essere sigillato per garantire la 
imparzialita del giudizio di cui si tratta nei seguenti Articoli. 

Art. XXI. 

Non viene impedito agli Artisti, che non sono Nostri Sud- 
diti, di portare o inviare gli oggetti di Arti e Manifatture alia 
detta esposizione, e in tal caso vengono esentati provvisoriamente 
da qualunque dazio, il quale sara pagato se i medesimi saranno 
venduti nello Stato. 

Art. XXII. 

Due giorni precedenti air esposizione la Commissione si 
convochera epressamente per esaminare gli oggetti della mede- 
sima. U Conservatore fara un' esatta relazione del valore e 
della utilita degli oggetti esposti, e quindi dopo la ispezione in- 
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dividuale di essi si radunera per decretare sei premj consistent! 
i sei Medaglie d 1 Oro a quegli degli Artefici e Manifatturi , cbe 
li avranno piu degli altri meritato. 

Art XXIJl 

La distribuzione dei suddetti premj verra fatta di Nostra 
propria mano nel luogo e con quella solennita che verra da Noi 
determinata. 

Art. XXIV. 

I Compooenti la Commissione che per ragionevole motivo 
non sono in istato di potere intervenire alle Adunanze sono te- 
nnti di parteciparlo ilgiorno avanti al Presidents 

Art XXV. 

Le Adunanze della Commissione saranno valide e legali ogni 
qaalvolta v'intervengono qaattro dei Membri componenti la me- 
desima. Le deliberazioni della Commissione si otterranno colla 
pluralita assolata dei yoti, ed in caso di parita il Presidente 
avra doppio voto. 

Art XXVI. 

Nel caso che per impedimenta dei Componenti la Com- 
missione non si potesse ottenere il nnmero prefisso nell'Arti- 
colo precedente che vi fusse un nrgente affare da trattarsi, il 
Presidente con qnel nnmero di Membri che possono intervenire 
• faranno rapporto a Noi di cio che trattasi esternando in esso 
la loro opinione sulP affare. 

Art. XXVII. 

La Residenza della Commissione verra stabilita con Nostra 
particular Decreto. 

Art XXVIII. 

II Segretario della Commissione, essendo incaricato della 
compilazione di tutti gli atti e deliberazioni della medesima, 
terra presso di se un libro su cui notera tntte le determina- 
zioni prese dalla Commissione, fara in ogni seduta apporre la 
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iirma del Prcsidente, dopo che nella seguentc Adunanza avra 
letto Tatto della Adunanza precedente. e vi aggiungera la saa 
propria. 

Art. XXIX, 

Egli terra presso di so tutti i rapporti e copie dei me- 
desimi, tanto della Commissione che del Conservatore. avra il 
carteggio, e terra un Protocollo su cui sara registrato l'anno, 
il mese, il giorno, e la materia tanto delle determinazioni, che 
delle Lettere scritte e ricevute. 

Art. XXX. 

Munira con numero d' ordine tntte le lettere , rapporti, 
memorie, e determinazioni della Commissione, che con gli 
nsati metodi conservera in fascetti numerati. 

Art. XXXI. 

Inoltre egli e incaricato sotto gli ordini del Prcsidente 
d'invitare la Commissione, tanto per le adunanze ordinarie 
che straordinarie, nel giorno ed ora che verra determinata dal 
Prcsidente. 

Art. XXXII. 

Sara suo preciso dovere di portarsi tutti i gioroi feriali 
alia Residenza della Commissione per adempire a'suoi doveri. 

Art. XXXIII. 

Dovra esattamente informare il Conservatore di tutte le 
determinazioni prese dalla Commissione in ci6 che lo riguar- 
dano, come ancora degli Ordini Superiori che appartengono 
all 1 eserzicio del Conservatore. 

Art. XXXIV. 

II Segretario della Commissione percepira un emolumento 
che verra stabilito con Nostro particolar Decreto. 

Art. XXXV. 

11 Conservatore e incaricato della custodia dei monumenti 
delle Belle Arti, come ancora della vigilanza od esercizio 
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sulle arti e manifatture del Nostro Ducato, e di lutto cid cbe 
puo contribuire all' incoraggimento dell' indastria uazionale sotto 
la Direzione della Commissione. A tale effetto egli deve invi- 
gilare sulla conservazione e mantenimento dei detti monumenti, 
ed indagare i mezzi che possono giovare all 1 industria. 

Art. XXXVL 
Nel caso che i proprietarj dei monumenti delle Belle 
Arti inventariati non si uniformassero a quanto viene suggerito 
loro dal Conservatore, questi ne fara rapporto alia Commis- 
sione, la quale previo il permesso Sovrano, e tutte quelle 
misure che saranno stimate convenienti air equita, ed alia 
giustizia, prendera possesso delP oggetto di cui si tratta. 

Art. XXXVII. 

II Conservatore potra a suo piacimento, o qualora le venga 
inginnto dalla Commissione, verificare V inventario dei moou- 
menti delle Belle Arti ad oggetto di rettificarlo in cio che fosse 
mancante o trascnrato. I Proprietarj di tali monnmenti dovranno 
renderli ostensibili al Conservatore sotto le pene prescritte dal 
Decreto del 17 maggio prossimo passato. 

Art. XXXVIII. 

II Conservatore dovra sempre rendere intesa la Commis- 
sione come di qualunque esercizio straordiuario del sno impiego, 
cosl ancora della verificazione deir inventario. 

Art. XXXIX. 

Le memorie di quell i, che richiedooo di alienare gli oggetti 
inventariati, o di trasportare alP estero qualunque siasi monu- 
mento di Belle Arti dovranno essere dirette unicamente al Pre- 
sidente, e si potranno ricevere dal Conservatore per esser 
qnindi presentate al Presidente. II Conservatore deve verificare 
se i detti oggetti sono quelli descritti nella Memoria, indi si 
regolera come segue: 

1. Se P oggetto di cui si tratta e registrato nelF inven- 
tario ne previene la Commissione mediante un rapporto, in cui 
dichiarera essere il incdesimo compreso nelF inventario. 
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2. Nel caso contrario avvisera egualmente con rapporto il 
Presidente della Commissione non essere l 1 oggetto nelF inven- 
tario, ne degno d' esservi compreso. II Presidente o da se me- 
desimo, o col mezzo di uno dei Membri della Commissione, 
verifichera il fatto e rilascera in conseguenza in iscritto il per- 
messo di estrazione. 

Art, XI/. 

II Conservatore partecipa alia Commissione la dimanda di 
quel proprietario, che richiede il permesso di restaarare qualche 
monumento di Belle Arti , come pare del Professore a cio pre- 
scelto, emette sn cio il suo sentimento, e riportata la decision e 
della Commissione, ne rende informato il proprietario. 

Art. XL* J. 

II Conservatore riceve dal Presidente i permessi tanto per 
T alienazione degli oggetti inventariati , quanto per V estrazione 
di qaalunqae monnmento di Belle Arti, e prima di trasmetterlo 
al richiedente lo certifichera con sua fir ma. 

Art. XLIL 

I giovani studenti delle Belle Arti, che desiderassero copiare 
qaalcheduoo degli oggetti registrati neir inventario, dovranno 
riportare il permesso del proprietario, e dovranno dare parte 
al Conservatore, il quale si assicnrera che V oggetto da copi- 
arsi non sia per essere degradato, e quindi ne dara in scritto 
il permesso. In caso di qualche diflerenza di opinione, dovra 
il Conservatore dare parte alia Commissione, e dipendere dalle 
dcterminazioni della medesima. 

Art. XLUL 

Saranno quindi tenuti i proprietarj di non permettere ai 
giovani studenti delle Belle Arti di copiare alcun oggetto delle 
medesime senza V esibizione dell 1 opportuno permesso. 

Art. XL1V. 

II permesso di cui sopra non si potra rilasciare dal Con- 
servatore ai giovani studenti delle Belle Arti, senza che presen- 
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tino un' attestato di capacita del respettivo Maestro. Un tal 
permesso verra aecordato con quelle condizioni che il Conser- 
vatore credera necessarie per la conservazione e costodia del 
monumento, che si vaol copiare, alio quali non uniformandosi 
il giovine studente , le verra nell' instante impedito il prosegui- 
mento della copia. 

Art. XLV. 

Tutto cio che pu6 straordiuariameote accadere nelP eser- 
cizio delle sue funzioni sara dal Conservatore manifestato alia 
Commissione , dichiarando, se V affare e urgente, la neeessita 
di un pronto provvedimento. 

Art. XL VI. 

11 Conservatore percipera un emolumento, che verra deter- 
minate con Nostro particolare Deereto. 

Art. XLV1L 

Egli avra per suo discarico un Registro, in cui notera 
tutto cio che ha relazione al suo irapiego tanto per riguardo 
ai rapporti che deve avere con la Commissione, come per cid 
che appartiene alia sua corrispondenza. 

Art. XLVIII. 

Vi sara un Bidello o custode addetto alia Commissione 
con un emolumento che verra determinato con Nostro partico- 
lare Deereto. 

Art. XLIX. 

V esercizio del suo impiego sara quello di servire il Segre- 
tario delJa Commissione nelle sue fanzioni , e la medesima Com- 
missione qua ado sara radunata. Inoltre egli accompagnera il 
Conservatore nelle sue visite di officio, e porra il Sigillo della 
Commissione sopra gli oggetti dei quali sara pcrmessa V estra- 
zione dallo Stato. 

Art. L. 

H medesimo per ordine ricevuto dal Conservatore si por- 
tera a sigillare i colli contenenti i monumenti di Belle Arti per 
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i quali e permessa T estrazione dallo Stato, procurando che 
il Sigillo resti in luogo visibije, oode possa verificarsi dalle 
Gaardie del confine. 

Art. LI. 

Jnoltre il detto Custode conscgna al Proprietario il per- 
messo datole dal Conservatore contrasegnato dal medesimo sigillo, 
che egli iraprime sopra i saddeti Colli, e riceve da coloro che 
pttengono il permesso di estrazione la somma di soldi dieci. 

Art. LII. 

1 Doganieri di Confine riscontrano i sigilli del permesso 
eon qnelli dei Colli, e trovatili uniformi , permettono l'estrazione 
dei roedesimi. 

Art. LIJL 

I Doganieri di Confine sono autorizzati di riscontrare gli 
oggetti inclusi nei Colli medesimi per vedere se sono, come 
devono, mnniti dello stesso sigillo. 

Art. LIV. 

Non trovando eguali i sigilli, di cui sopra, o trovando 
qnalche eggetto mancante nei Colli, i Doganieri ritengono presso 
di loro gli oggetti presentati per estrarsi, ne informeranno quindi 
}l Direttore generate delle Reali Dogane e questi , prevenendone 
il Presidente dclla Commissione, sara da qnesto incaricato il 
Conseryatore a prendere i necessarj schiarimenti , ed a fame 
rapporto alia Commissione. 

Art. LV. 

U Cnstode della Commissione, dalle ore nove della mattina 
alle ore due pomeridiane e dallo ore qoattro pomeridiane fino 
alle ore sei della sera tatti i giorni feriali, dovra essere reperi- 
bile nei Locale stabilito per la Residenza della Commissione. 
Potranno la Commissione, il Segretario, ed il Conservatore, 
se |1 bisogno del servizio lo richiede, impiegarlo in qnalnnque 
aHro tempo del giorno. 
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Art LVL 

Restano ferme tntte le disposizioni del Nostro Decreto de' 
17 maggio prossimo passato in tntto cio che Don e contra rio 
al presente Decreto. 

Art. LVJl 

I Nostri Ministri e Consiglieri di Stato, il Presidente di 
Grazia Ginstizia o Interno, ed il Direttore generate delle Finanze, 
sono incaricati, ciascnno in cio che lo concerne, della esecu- 
zione del presente Decreto , che sara stampato e pubblicato. 

Dato dalla Nostra R. Villa dei Bagni questo giorno 
31 agosto 1819. 

Maria Luisa. 

A. Jlaiigi. 
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M o d e n a. 



(lo Modena sooo, valevoli le leggi dal 1. Lugiio 1648 per i pririlegi d* in- 
▼taxione degli SUti Sardi, l« quali ai trovaoo in atampata in que*t* opera.) 
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Nederlanden. 



De Lbans in Holland bestaande Wettcn in Privilegic Zaaken , bereesten 
op de Wetten ran den 25 January 1817, aoodan op eene boorachrift for vol- 
strekking derxelom van den 26 Maarh 1817 en ein delyks op een konlnklyk 
besluit van den 17 Augustus 1817 devrelke teir altegaar afgedeeckt ayo. 



Pays-Bas, 



En Hollaude les droits des privileges se base sur tes lois promulgueea 
le 25 Janvier 1817 et en suite sur le reglement pour leur execution de la 
date du 26 Mars 1817 et ao reste sur un decret royal dd« 17 Aout 1817 
qui sent tous ici impriraees. 
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WET van den Januarij 1817, omtrent het verleenen 

van uitsluiiende regten pp uitvindingen en verbeteringen 
van voorwerpen van Kunst en Volksvlijt. 

Wij WILLEM, bij de gratie Gods y Koning der Nederlan- 
den, Print van Oranje-Nassau, Groot-Hertog van Luxem- 
burg, enz. , enz. , enz* 

Alien, die deze zullen zien of hooren lezen, salut! doen 
te weten: 

Alzoo Wij in overweging genomen hebben het belang om 
algemeene bepalingen vast te stellen omtrent het verleenen van 
nitsluitende regten op uitvindingen en verbeteringen van voor- 
werpen van kunst en volksvlijt; 

ZOO IS HET, dat Wij, den Raad van State gehoord en met 
gemeen overleg der Staten-Generaal, hebben goedgevonden en 
verstaan, gelijk Wij goedvinden en verstaan bij deze: 

Art I. 

Er zullen door Ons op nieuw binnen het Rijk in eenigeo 
tak van kunst- of volksvlijt gedane uitvindingen, en wezenlijke 
verbeteringen, gelijk mede op de eerste invoering, of het in 
werking brengeu hier te laude , van zoodanige boitenlands gedane 
of in werking zijude uitvindingen of verbeteringen , uitsluitende 
regten voor eenen bepaalden tijd kunnen verleend worden, en 
zulks bij opene brieven, onder den naam van octrooijen y te 
verleenen, na dat daartoe bij Ons aanzoek zal zijn gedaan. 

Art. II. 

Deze octrooijen zullen worden verleend onverminderd een 
ieders regt of bezit, en alzoo van gecne kracht zijn, wanneer 
blijken mogt, dat de uitvinding of verbetering, het voorwerp 
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LOJ du 25 Janvier 1817, relative a la concession de droits 
exclusifs pour f invention ou V amelioration cTobjets d'art 
et Industrie. 

Nous GUILLAUME, par la grace de Dieu, Roi des Pays- 
Bas, Prince dC Orange- Nassau , Grand-Due de Luxem- 
bourg , etc. etc. etc. 

A tous cenx qui les pr^sentes verront, salut! savoir fai- 
sons : 

Ayant pris en consideration qu'il est de I'int6r6t public 
dVtablir des dispositions generates sur la concession de droits 
exclusifs pour Pinvention ou Famelioration d'objets d'arts et 
d'industrie ; 

A CES CAUSES, Notre Conseil-d'feat entendo, et de cora- 
mun accord avec les l£tats-GeneVaux , avons statue* comme Nous 
statu ons par les presentes: 

Art. I. 

Des droits exclusifs pourront £tre accorded par Nous, pour un 
temps limits, par lettres-patentes, sous le nom de brevets cftn- 
vention, sur la demande qui Nous en sera faite, a cenx qui, dans 
le Royaurae, auront fait une invention ou un perfectionnement 
essentiel dans quelque branche des arts ou de Pindustrie, ainsi 
qu'a ceux qui les premiers introdniront ou mettront en oeuvre 
dans le Royaume, une invention ou un perfectionnement fait a 
l^tr anger. 

Art. II. 

La concession des brevets d'invention se fera sans preju- 
dice des droits acquis d'un tiers, et sera nulle, s'il est prouve* 
que invention on le perfectionnement pour lesquels quelqu'un 
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van eenig octrooi uitmakende, reeds v66r het verlcenen van 
hetzelvc, door ecnen anderen, binnen het llijk, wierd uitgeoe- 
fend, gebruikt, of in het werk gesteld. 

Art. Ill 

De octrooijen zallen worden verleend voor den tijd van 
vijf, tien of vijftien jaren, en daarvoor naar evenrcdigheid van 
dieu tijd en naar mate van het belang der oitvinding of verbet- 
cr i°ff? geringere of meerdere regten betaald worden, welke 
echter nimmer de som van f 750,00 znllen mogen overschrijden, 
noch beneden die van f 150,00 gesteld worden. 

Art. IV. 

Ook zal een voor vijf of tien jaren verleend octrooi bij 
het verstrijken van dien termijn kunnen verlungd worden, wan- 
neer daartoe zeer gewigtige redeuen voorhanden zijn, doch 
zich in het geheel nimmer langer dan over vijftien jaren mogen 
uitstrekken. 

Art. V. 

De octrooijen op de eerste invoering of het in werking 
brengen van buitenslands gedane of in werking zijnde aitvin- 
diugen, of wezenlijke verbeteringen , zallen, voor zoo verre 
die aldaar reeds geoctrooijerd of gebreveteerd mogten zijn , 
voor geenen langeren tijd worden verleend dan waarvoor aan 
dezelve eenig uitsluitend regt buitenslands mogt zijn toegekend, 
en onder de nitdrukkelijke voorwaarde worden verleend, dat 
de geoctrooijeerde voorwerpen binnen het Rijk zullen vervaar- 
digd worden. 

Art. VI. 

De octrooijen zallen aan derzelvcr bezitters of regtver- 
kregen hebbende de bevocgdheid geven: 

a) Om bij uitsluiting door het geheelc Rijk, gedurende den 
bepaaldcn tijd, de geoctrooijeerde vooriverpen alleen te 
mogen vervaardigen en verkoopen , of met hanne toestera- 
miug tc doen vervaardigen en verkoopen. 
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aura etc" brevete, ont e^c employes, mis en oeuvre ou exerces 
par an antre dans le Royanme avant l'obtention da brevet. 

Art. III. 

Les brevets d'invention seront accords pour l'espace de 
cinq, dix on quinze ans. Les droits a payer par l'obtenteur seront 
proportionnes a la duree da brevet et a Importance de l'in- 
vention ou du perfectiounement , mais ne pourront jamais sur- 
passer la so mine de f 750,00 ni 6tre moindre de f 150,00. 

Art. IV. 

Un brevet d'invention aceorde pour l'espace de cinq ou 
dix ans , pourra aussi e*tre prolong** a l'expiration de ce terme, 
s'il existe des raisons majeures pour accaeillir la demande faite 
a cet effet; mais sa duree totale ne pourra jamais exclder le 
terme de quinze ans. 

Art. V. 

Les brevets d'invention pour Introduction ou 'application 
d'inventions ou de perfectionnements faits en pays Strangers, 
et dont les auteurs y seraient brevetes, ne seront point accor- 
ded pour un plus long espace de temps que celui de la duree 
du droit exclusif aceorde pour ces objets a l'etraoger, et con- 
tiendront la clause expresse que les objets mentionnes seront 
fabriques dans le Royaume. 



Art. VI. 

Les brevets d'invention donneront a leurs possess eurs on 
leurs ayants-droit, la faculty : 

a) De confectionner et de vendre exclusivement par tout le 
Royanme pendant le temps fixe* pour la duree du brevet, 
les objets y mentionnes, ou de les faire confectionner el 
vendre par d'autres qu'ils y autoriseraient. 

15 
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b) Om die genen, welke op het aan hen verleende aiUlui- 
tend regt zouden inbreak mogen maken, in regten te ver- 
volgen , en tegen dezelve te procederen tot verbeard- 
verklaring, ten hunnen behoeve, van de vervaardigde en 
nog onverkochte en ran den koopprijs der reeds verkochte 
geoctrooijeerde voorwerpen, alsmede tot zoodanige verdere 
vergoeding van schade, winstderving of interessen, als 
waartoe er termen zijn mogten. 

Art VII. 

Bij het verzoekschrift ter verkrijging Tan eenig octrooi, 
zal de verzoeker gehouden zijn eene naauwkearige , uitvoerige, 
door hem eigenhandig geteekende, verzegelde beschrijving te 
voegen van de zaak of het geheim, het voorwerp van het oc- 
trooi nitmakende , met de daartoe behoorende plans , teekeningen 
enz. , welke beschrijving na den afloop van den tijd van het 
oorspronkelijk of verlengde octrooi, of indien het vroeger om 
eenige der nader op tegevene redenen, mogt komen te verval- 
leo, wcreldkundig zai gemaakt worden, ten zij het Gouverne- 
ment, om gewigtige redenen, zoude vermeenen deze openbaar- 
making te moeten uitstellen. 

Art, VIII. 

Een octrooi zal worden vervallen verklaard om de volgende 
redenen : 

a) Wanneer blijken mogt dat de verkrijger, in de door hem 
hem bij zijn verzoekschrift ingeleverde beschrijving , eenig 
gedeelte van de zaak, het voorwerp van het octrooi nit- 
makende, ter kwader tronw zoude hebben verzwegen of 
verkeerdelijk voorgedragen. 

b) Wanneer blijken mogt dat de zaak , het onderwerp van het 
octrooi nitmakende, reeds vodr het verleenen van hetzelve, 
door den druk in eenig nitgegeven werk is beschreven. 

c) Wanneer de bezitter binnen den tijd van twee jaren na de 
dagteekening van het aan hem verleende octrooi, geen 
gebruik van hetzelve mogt gemaakt hebben, ten zij om 
gewigtige redeenen, ter beoordeeling van het Gouver- 
nement. 
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b) De poursuivre devant les tribunaux ccux qui porteraient 
attcinte an droit cxclusif qui lcur aura ete accorde ct de 
proceder contr'eux cn jnstice a I'cffet d'obtenir la confisca- 
tion, a leur profit, des objets confectionnes par la partie 
mentionnle au brevet d'invention, et non encore vend us 
et du prix d 1 achat des objets qui seraient deja vendus , 
ainsi que d'instituer une action de dom mages et interets 
et taut qu'il y aura lieu. 

Art. VII. 

Celui qui formera une demande a reflet d'obtenir un brevet 
d'invention, sera tenu d'y joindre sous cachet une description 
exacte , dltaillle et signed par lui , de 1'objet ou du secret pour 
lequel le brevet est demands, accompagnee des plans et dessins 
necessaires; cette description sera publiee apres l'expiration du 
temps de la duree du brevet d'invention soit originaire, soit 
prolong^, ott plutot, au cas que le brevet pour quelqu'un des 
motifs a mentionner ci-dessus soit declare' nul. 

Le gouvernement pourra neanuioins differer cette publica- 
tion, s'il le juge conveBir, pour des raisons importantes. 

Art. VIII. 

Un brevet d'invention sera declare riul pour les causes 
suivantes : 

a) Lorsque l'obtenteur, dans la description jointe a sa de* 
mande, aura malicieusement omis de faire mention d'une 
partie de son secret ou Taura indiqul d'une maniere fausse* 

b) S'il paraissait que 1'objet pour lequel un brevet aurait 
etc" accorde* , fut deja dlcrit ant6rieurement a cette e'poque 
dans quelque ouvrage imprint et public. 

c) Lorsque l'acquereur, dans l'espace de deux annexes, k 
compter de la date de son brevet, n'en aura pas fait usage, 
sinon pour des raisons majeures dont le gouvernement 
jugera. 

15 * 
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d) Wanneer de bezitter van een octrooi, na de vcrkrijging 
van hetzelve, voor hetzelfde voorwerp, in een ander land 
een nitsloitend regt mogt hebben verkregen. 

e) Wanneer blijken mogt dat het voorwerp, waarop een 
octrooi verieend is, in deszelfs aard of aanwending, 
strijdig ware met de veiligheid en zekcrheid van het Rijk 
of van deszelfs ingezetenen. 

Art. IX. 

Van de regten bij het verkrijgen van een octrooi te vol- 
doen, sal eene afzonderlijke rekening worden gehouden, en 
het provenu zal worden aangewend tot aanmoediging van kunst 
een volksvlijt, door het toekennen van premien, belooningen, enz. 

Art. X. 

De nog in werking zijnde wetten en verordeningen omtrent 
octrooijen , en soortgelijke nilsluitende regten op uitvindingen 
en verbeteringen , worden bij deze afgeschaft en buiten werking 
gesteld; znllende evenwel de tot heden uitgegeven en verleende 
octrooijen of brevetten van uitvindiog , ten behoeve der regtheb- 
bende , van kracht blijven , in derzelver oorspronkelijke uitge- 
breidheid. 

Lasten en bevelen, dat deze in het staatsblad zal worden 
geinsereerd, en dat alle ministriele departementen en autoritei- 
ten, kollegien en ambtenaren, aan de naanwkenrige execatie de 
hand zullen hoaden. 

Gegeven te Brassel den 25* ten Januarij des jaars 1817, 
en van Onze regering het vierde. 

(Geteekend) WILLEM. 

Van wege den Koning, 
(Geteekend) A. R. Falck. 
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d) Si celui qtti aura obtenu un brevet d'inveution , en obtenait 
ensuite un pour la meiue invention dans un pays Stranger. 

e) S'il paraissait que l'invention pour laquelle un brevet d'in- 
vention aurait ete accorde, fdt par sa natura ou dans son 
application, dangereuse pour la sdrete du Royaume ou 
de ses habitants. 

Art JX. 

II sera tenu un compte separe des droits a payer par ceux 
qui obtiendrout un brevet d'invention, et le produit en sera 
employe en primes ou en recompenses etc., pour l'encouragc- 
ment des arts et de Tindustrie nationale. 

Art. X. 

Sont abregds et mis hors de vigueur, par la presente, les 
lois et reglements existans sur les brevets d'invention, et autres 
droits exclusifs semblables: Men entendu neanmoins que ceux 
a qui des octrois de brevets d'invention ont Ite* dllivres et 
accordes jusqa'a ce jour, seront maintenus dans la jou'issance 
de tous leurs droits. 

Mandons et ordonnons que la presente Loi soit inse>le au 
Journal Officiel, et que Nos ministres et autres autorites 
qu'elle concerne, tiennent strictement la main a son execution* 

Donne" a Bruxelles le 25 Janvier de Tan 1817, le qua trie me 
de Notre regne. 

(Signe) GUILLAUME. 

Par le Roi, 
(Signe) A. R. Falck. 
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REGLEMENT , 

ter uiivoering tier wet van den 25 tteB January 1817, op het 
uilgevcn van octrooijen voor uiivindingen , invoeringen en 
verbeteringen. 

Art. I. 

Ter verkrijging van eenig octrooi zal de verzoeker gelioiw 
den zijn , een daartoe strekkend request aan den Koning in te 
Jeveren, bij den grififier der Staten zijner provinoie; dit request 
zal moeten bevatten eeue algemeene opgave van zijn verzoek, 
voorts de vermelding van zijn naara, voornaaiu en woonplaats, 
alsmede van den tijd , voor welken hij zoodanig octrooi wenscbt 
te verkrijgen, en voor welken hetzelfde voorwerp reeds buiten 
1 s lands gebrevetteerd zoude mo gen zijn; eindelijk, zal bij er 
eene verzegelde, naauwkeurige en uitvoerige, door hem eigen^ 
liandig getee^ende beschrijving bijvoegeu van de zaak of het 
geheim, het voorwerp van het octrooi oitmakende, vergezeld 
met de daartoe behoorende plans en teekeningen , overeenkoms- 
tig art. 7 der wet van den 25 January 1817. 

Art. II. 

De gr i flier der provincial e Staten zal buiten op het paket 
een proces-verbaal opmaken (model n°. 1), van de overgifte van 
het request en daarbij behoorende stukkeo , en vau den j a is ten 
dag dier overgifte. 

Dit proces-verbaal zal door hem en den verzoeker word en 
gcteekend en aan den laatstgemelden een dnplipaat daarvan wor- 
deo afgegeven, 

Art. III. 

De gouverneur der provincie zal onvcrwyld, en ten langste 
binnen den tijd van tien dagen na derzelver inlevering, alle 
verzoeken ter verkrijging van octrooijen aan den Commissaris- 
Generaal voor het Qndcrwijs, de Kunsten en Wetenschappen 
jiizenden. 
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REGLEMENT 

pour V execution de la loi du 25 Janvier 1817, et la deliv- 
rance des brevets (f invention , d' imp or lotion et de perfec- 
tionnement. 

Art. 1. 

Celui qui voudra obtenir an brevet d'invention, d'importa- 
tion ou de perfectionnement , devra remettre au greffier des 
IStats de sa province nne requite au Roi, contenant l'objet general 
de sa demande, Hndication de son nora, prenoms et domicile, 
ainsi que du terns ponr lequel il desire obtenir un brevet et 
pour lequel ce meme objet aurait deja pu 6tre brevete" a l'^tran- 
ger. II y joindra sous cachet une description exacte, dc*taillee 
et signee par lui de l'objet ou du secret pour lequel le brevet 
est demand^, accompagn^ des plans et dessins necessaires, con- 
tbrmement a Tart. 7 de la loi du 25 Janvier 1847. 



Art 11. 

Le greffier des Etats de la province dressera proces- 
verbal au dos du paquet (modele n°. 1) de la date precise du 
depot de la requete et pieces jointes, et ce proces-verbal sera 
signe" par lui et par le demandenr, auquel il en sera delivre' 
un double. 



Art. 111. 

Le gouverneur adressera de suite et au plus tard dans 
les dix jours a dater de celui ou le depot aura £te* effectue, au 
Commissaire-Genlral de l'instruction , des arts et des sciences, 
toutes les demandes des brevets d'invention, perfectionnemeut , 
importation etc. 
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Art. IV. 

De Commisaris-Generaal zal dezelve requesten, met zijn 
ad vies, aan deu Koning aanbieden, en, vermeenende dat het 
verzoek in de termen valt van toegestaan te word en, bij zijn 
rapport, het octrooi ter teekening* aan Zijne Majesteit over- 
leggen. 

Art. V. 

Indien de Koning mogt goedvinden bet verzoek af tc slaan 
of ook daarop het advies in te nemen van het Koninklijk Xeder- 
landsch Institant te Amsterdam, of van de Koninklijke Akademie 
van Wetenschappen en fraaije Letteren te Brnssel , zal daarvau 
aan den requestrant kennis gegeven worden. 

Art. VI. 

Het octrooi (model n°. 2) zal de beschrijving van de zaak 
of nitvinding bevatten en de regten omschrijven, welkc het aan 
deszelfs bezitters geeft, overeenkomstig art. 6 der wet van 
25 Januarij 11. 

Het zal voorts de uitdrukkelijke bepaling bevatten, dat 
het Gonvernement, door zoodanig octrooi te verleenen , in geenen 
deele, noch den voorrang noch de waarde der nitvinding waar- 
horgt, en aan zich het regt behondt, om hetzelve vervallen te 
verklaren, om eene der redenen in art. 8 van meergemelde 
wet vermeld. Een octrooi voor de eerste invoering van een reeds 
buitenlands gebrevetteerd voorwerp zal bovendien nitdrokkelijk 
vermelden , dat het Gonvernement de waarheid van de opgaveu 
des requestrants , aangaande de lengte van het buitenlandsche 
octrooi, niet waarborgt , alsmede dat de geoctrooijeerde voor- 
werpcn binnen het Rijk zullen moeten vervaardigd worden, vol- 
gens de bepaling van art. 5 der wet. 

Art. VII. 

Hij, die eene verlenging van ziju voor 5 of 10 jareu ver- 
leend octrooi wenscht te verkrijgcn, zal gehondcn zijn, zijn 
verzoek schriftelijk bij den Coinruissaris-Generaal voor het 
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Art. IV. 

Le 'Commissaire-General presentera au Roi , avec son avis, 
les demandes de brevet d'invention, perfectionnement, importa- 
tion etc., et lorsqu'il aura reconnn qu'une demande est de nature 
a etre accordee, il joindra a son rapport le brevet a signer 
par S. M. 

Art. V. 

Lorsque le Roi jugera convenable de ne point accorder la 
demande, ou de Tenvoyer a Pavis, soit de llnstitut Royal des 
Pays-Bas, soit de FAcademie Royale des sciences et belles lett- 
res de Brnxelles, il en sera donue conuaissance an demandeur. 

Art. VI. 

Le brevet (modele n°. 2) contiendra la description de l'in- 
vention; il indiqnera les droits qu'il donne a 1'obtenteur, con- 
formement a Tart. 6 de la loi du 25 Janvier dernier , et men- 
tionnera express^ment, que le Gouvernement, en accordant le 
brevet, ne garantit en rien, ni la priority ni le inerite de In- 
vention, et qu'il se reserve la faculte* de la declarer nulle pour 
une des causes indiqules art. 8 de la loi: Le brevet d'impor- 
tation pour un objet deja brevetl a Ntranger, contiendra de 
pins la mention expresse que le Gouvernement ne garantit point 
la verity de l'assertion du demandeur sur la durle du brevet 
accord e a l'etranger. II contiendra aussi la clause prescritte 
par Tart. 5 de la loi, que les objets mentionnes seront fabriques 
dans le Royaume. 



Art. VII. 

Celui qui voudra obtenir une prolongation pour un bre- 
vet de 5 ou 10 ans (art. 4), devra en faire la demande au 
Commissaire-G^neral de 1 instruction , des arts et des sciences, 
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Onderwijs , de Kunsten en Wetenschappen in te leveren , die 
deswege aan den Koning een rapport zal uitbrengen. Zoodanig 
verlengd octrooi zal mede door den Koning worden onderteekend. 

Art. VUL 

Alle cigenaars van octrooijen, die door nieuwe nitvindin- 
gen het voorwerp van han octrooi verbeteren, znllen, voor 
zoodanige uitvindingen en verbeteringen een nienw octrooi kun- 
nen verkrijgen , hetzij voor den tijd van han oorspronkelijk oc- 
trooi, hetzij voor een der termijnen, bij arts der wet bepaald. 

Art. IX, 

Ter verkrijging van zoodanig octrooi zal men dezelfde 
bepalingen moeten in acht nemen, als bij het vragen van andere 
octrooijen ; znllende de regten , voor dezelve te voldoen , moe- 
ten worden geregeld naar evenredigheid van den tijd, gedurende 
welken men het genot van deze octrooijen hebbeu zal, en, bij 
de bepaling dier regten, tevens moeten worden gelet op de 
belangrijkheid der aangebragte verbetering. 

Art, X. 

Indien iemand voorgeeft, eene verbetering aitgevonden te 
hebbcn aan eene zaak, waarop reeds een octrooi is verleend 
geworden, zal hij een octrooi kunnen verkrijgen , voor de afzon- 
derlijke in werking brenging van zoodanige verbetering, zonder 
dat hij, onder eenig vorwendsel, de zaak zelve, waarop te 
voren octrooi is verleend, zal mogen vervaardigen , zoo lang 
als dit vroeger octrooi niet zal opgehoaden hebben van kracht 
te zijn. Ook zal wederkeerig de eerste uitvinder de later geoc- 
trooijeerde verbetering eens anderen niet mogen in werking 
brengen. 

Als zoodanige verbeteringen zullen niet beschouwd worden, 
verandering van fatsoen of evenredigheid, noch aangebragte 
versierselen , van welken aard ook. 

Art. XI. 

De bezitters van octrooijen, welke zouden wenscheu geheel 
of gedeeltelijk van hunne regten afstand te do en ten behocve 
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qui fera sod rapport au Roi. Ces prolongations scront egale- 
ment signees par le Roi. 

Art. VIII. 

Tout proprietaire d'an brevet qni, par de nouvelles decou- 
vertes, anra perfectionne* celle poor laquelle il est deja brevete, 
pourra obtenir, soit poor la duree dn l er . brevet seulement, 
soit poor an des termes fixes par Tart. 3 de la loi dn 25 Janvier, 
nn nouveau brevet poor I'exercice de ces nouveaux moyens. 

Art. IX. 

Pour obtenir ce brevet il faudra reniplir les memes forma- 
lins que pour les autres. Quant aux droits a acquitter, ceux-ci 
seront regie's a proportion du laps de terns, pendant lequel on 
jouira de I'octroi, ct d'apres l'importance du moyen de perfec- 
tionnement. 



Art. X. 

Si quel que personne annonce un moyen de perfection pour 
une invention deja brevetee, elle pourra obtenir un brevet pour 
I'exercice privatif dudit moyen de perfection , sans qu'il lui soit 
permis, sous aucan prltexte, d'executer ou faire executer Tin- 
vention principale, aussi longtems que le brevet delivre* pour 
cette invention, ne sera pas expire, et reciproquement sans 
que Finventeur puisse faire executer par lui-mgme le nouveau 
moyen de perfection. 

Ne seront point mis au raug des perfections industrielles, 
les changemens de formes ou de proportions, non plus que 
les ornemens, de quelque genre que ce puisse dtre. 



Art. XL 

Les proprietaires de brevets qui voudraient faire la ces- 
sion de leurs droits, en toul ou en partie, seront tenus d'ob- 
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van anderen, zullen gebouden zijn, daarop vooraf 's Koniugs 
goedkeuring te vragen. Zij zullen verpligt zijn op poene van 
nulliteit, dezen afstand te doen aanteekenen ter griffie, waar 
een proces-verbaal van dezelve zal worden opgemaakt ovcr- 
eenkomstig het model sab n°. 3, hctwelk onvervvijld aan den 
Commissaris-Generaal voor het Onderwijs, de Kaosten en 
Wettenschappen zal overgezonden worden. Van dit proces- 
verbaal zal aanteekening geschicden op het nader te melden 
register. 

Art. XII. 

Eveneens zullen degenen, welke, in de regten van eenen 
overledenen opvolgende, eigenaars van een octrooi worden, ge- 
houden zijn , alvorens van hnn regt gebruik te maken , daarvan 
opgave te doen ter griffie van de provincie, waar een proces- 
verbaal van dezelve zal opgemaakt worden, overeenkomstig 
het model sub n°. 4, hetwelk onverwijld aan den Coromissaris- 
Generaal voor het Onderwijs, de Kunsten en Wetenschappen zal 
overgezonden worden. Van dit proces-verbaal zal aanteekening 
geschieden op het nader te vermelden register. 

Art. XIII. 

Bij het verstrijken van den termijn van eenig octrooi, of 
wanneer hetzelve vervalleu zal verklaard worden, wegens eene 
dcr in art. 8 van de wet opgegevene redenen, zal de Commis- 
saris-Generaal voor het Onderwijs, de Kunsten en Wetenschap- 
pen de noodige maatregelen nemen, om de uitvindingen en ver- 
beteringen, voor welke het octrooi verleend is , wereldkundig 
te maken. 

Art. XIV. 

Wanneer, bij het verstrijken van den termijn van eenig 
octrooi of het vervallen verklaren daarvan, om eene der rede- 
nen, bij art. 8 opgegeven, de Commissaris-Generaal voor het 
Onderwijs, de Kunsten en Wetenschappen het ongeraden inogt 
oordeelen. de uitvinding wereldkundig te maken, uit boofde van 
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tenir prealablement l'autorisation du Roi. Us devront sous peine 
de nnllite , faire enre'gistrer cette cession aii grefle de la pro- 
vince, ou il en sera dressc an proces-verbal, conforme an mo- 
dele n°. 3, qui sera de suite transmis au Commissaire-General 
de rinstruction, des arts et sciences. Ce proces-verbal sera con- 
signd au registre dont il sera par!6 ci-apres. 



Art. XII. 

De mcroe celui ou ceux qui par droit de succession devien- 
draient proprietaires d'un brevet, devront, avant de jouir de 
leurs droits, faire enregistrer cette acquisition au greflfe de la 
province, ou il en sera dress 6 un proces-verbal, conforme au 
raodele n°, 4, qui sera de suite transmis au Commissaire-Ge- 
neral de Tinstruction, des arts et sciences. Ce proces-verbal 
sera consigne* au rlgistre dont il sera parlo* ci-apres. 



Art. XIII. 

A l'expiration des brevets d'invention, ou Jorsqu'on brevet 
sera declare 1 nul, pour un des cas prlvus par Fart 8 de la loi 
du 25 Janvier, le Commissaire-General de Tinstruction prendra 
les mesures convenables pour rendre publiques les dlcouvertes 
et inventions qui auront ete brevetees. 



Art. XIV. 

Si a l'expiration d'un brevet, ou par suite d'un des cas 
prevus par Particle 8, le Commissaire-General de rinstruction 
ne jugeait point convenable, pour des raisons politiques ou 
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politieke of commerciele belangen, zoo zal hij desuege eeh 
rapport aan den Koniog opmaken* ten ciode de zaak aan Hoogst*- 
deszelfs beslissing te ondcrwerpen. 

Art XV. 

De Cdmmissaris-Gcneral voor bet Onderwys, de Knnsten 
en Wetenschappen zal de octrooijen, door den Koning toege- 
staan en onderteekend , aan den Gouverneur der provincie , al- 
waar de requestrant gedomicilieerd is, toezenden en hem tevensr 
de som der daarvoor aan regten verschuldigde gelden opgeven. 

De Gouverneur zal het octrooi aan den belanghebbende 
uitreiken, nadat deze zal hebben doen blijken, dat door hem 
de verschuldigde regten bij den provincialen betaalmester vot- 
daan zijn. 

Art. XV I. 

De regten, bij het verkrijgen van oetrooijen te voldoetf, 
zullen zijn de volgende: 

voor een octrooi, van 5 jaren . . . . f 150,00 
voor een octrooi van 10 jaren . . . , f 300,00 
of f 400,00 , naar evenredigheid van het gewigt der uitvfodiflg 
of verbetering. 

Voor een octrooi van 15 jaren f 600,00 of f 10,500 naar 
evenredigheid van het gewigt der uitvinding of verbetering. 
f*ij den afstAnd of het erven van een octrooi f 9,00, 

Art. XV II. 

Wanneer een octrooi vervallen zal worden verklaard, om 
eene der redenen, vermeld onder Litt. £ van het 8"* art. der 
wet van 25 Januarij 11., zullen de regten, welke daarvoor be- 
taald zijn geworden, terug gegeven worden geheel of ten deele, 
naar mate van den tijd, tot het verstrijken van den termyn van 
het octrooi nog te verloopen. 

Art XVIII. 

De Minister van Financien zal jaarlijks eenen staat inzen- 
den aan den Commissaris-Generaal voor het Onderwijs, de 
Kunsten en Wetenschappen, houdende naauwkenrige opgave der 
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commerciales , de rendre publique la decotiverte de l'invention, 
il en fera son rapport au Roi , qni d^cidera. 

Art. XV. 

Le Commissaire de ('instruction enverra les brevets d'in- 
vention, d'importation on de perfectionnement, accordes et signls 
par le Roi, an Goaverneur de la province ou est le domicile 
du demandeur, en lui indiquant la somme a payer pour les 
brevets. Le Goaverneur les remettra aux demandeurs, lorsque 
ceux-ci auront justified avoir verse chez le recevenr de la pro- 
vince, les droits fix£s par le tarif. 



Art. XVI. 

Le tarif des droits a payer pour 1'obtention des brevets, 
est r^gle* de la maniere suivante: 

pour un brevet de 5 ans f 150,00 

pour un brevet de 10 ans f 300,00 ou-400,00 
suivant Timportance de Tinvention ou du perfectionnement. 

Pour un brevet de 15 ans f 600,00 ou f 750,00, suivant 
Timportance de l'invention ou du perfectionnement. 

Pour une cession ou acquisition par droit de succession de 
brevet f 9,00. 

Art. XVII. 

Lorsque l'annulation sera prononcle pour une des causes 
mentionnees art. 8 de la loi du 25 Janvier, les droits payes 
pour ce brevet seront restitute au pro rata du terns qu'H avait 
encore a cottrir. 



Art. XVIII. 

Le Ministre des Finances fera passer annuellement au Com- 
missaire-Gtaeral de Tinstruction un e'tat exact des sommes, 
provenantes des droits payls pour 1'obtention des brevets d'in- 
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sommen, voortkomende uit tie betaaldc regten ter verkrijgiog 
van octrooijen. De Commissaris-Gencraal zal aan Zijne Majesteit 
de noodige voordragten doen , om deze sommen te doen strek- 
ken tot de einden, bij art 9 der wet van 25 Januarij II. 
vastgesteld. 

Art. XIX. 

Er zal cen register gehoaden worden bij het Commissa- 
riaat-Generaal van Onderwijs , Kunsten en Wetenschappen , in 
hetwelk de vcrleende en de afgestane of bij regt vau opvolging 
verkregene octrooijen zullen aangeteekend worden. Diegenen, 
welke een octrooi willen vragen, zullen altijd vooraf inzage in 
dit register knnnen bekomen. 

Art. XX. 

Er zal melding gemaakt worden in de officiele papieren 
van de verleende octrooijen en van den naam dcr genen, die 
dezelve verkregen hebben. 

Model N<> i. 

Model van een proces-verbaal der overgifte van een request, voor een 
octrooi op uitvindingen, invoeringen of verbeteringen. 

Provincie van 

Op heden den der maand .... 18 ten ... . 

ore, heeft de heer . . . , in onze handen overge- 

legd bet tegenwoordig paket, met zijn eigen zegel gezegeld, 
hetwelk hij ons heeft gezegd te bevatten eene volledige be- 

schrijving van (alhier de zaak te omschrijven), 

voor welke hij een octrooi verzoekt voor den tijd van 5, 10 
of 15 jaren, zoo als dit in het bijgevoegd request wordt om- 
schreven. 

En heeft ons dezelve heer verklaard te zijn 

de aitvioder, volmaker of invoerder van het voorschreven voorwerp. 

Gegeven ter griffie der provincie 

den 
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vention, d'importation ou de pcrfectiomtcment. Le Commissaire- 
General proposera au Hoi l'emploi decesfonds, conform Anient 
au voen de Tart. 9 de la loi du 25 Janvier dernier. 



Art. XIX. 

II sera ouvert an registre an Commissariat-General de 
l'instruction , dans lequel les brevets delivres seront inscrits , 
ainsi que les ccrtificats de concession et de translation de 
droits. Ce registre ponrra etre consulte par ccux qui se pro- 
posent de demander nn brevet. 

Art. XX. 

II sera fait mention dans les feuiiles ofiiciellcs des brevets 
delivres et da nom de ceax qui les aaront obtenus. 

Modele N° f . 

Modile d'un prods-verbal de ddput pour un brevet tVinvention , d f im- 
portation ou de perfeetionnement. 

Province de 

Aujoard'hui jour du mois de 18 . . , 

a heures da le sieur 

a depose 1 entre nos mains le present paqnet scelle de son cachet, 
qu'il nous a dit renfermer toutes les pieces descriptives (enon- 
cer ici l'objet), pour lequel il sollicite uti brevet d'invention de 
5, 10 ou 15 annees, ainsi qu'il est porte" dans la requete y 
jointe. 

Nous a declare* ledit sieur qu'il est Hnven- 

teur (le perfectionneur ou Timportateur) dudit objet. 

Fait au greffe de la province de 

le 

16 
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Model N° t. 

Octi-ooi op tie uitvinding, invoering of verbetering van eenig voorwerp, 
vastgesteld bij de wet van den 25«^« Januarij 1817. 

Wij WILLEM, bij de gratie Gods, Koning der Nederlan- 
den, Prinsvan Oranje-Nasmu , Groot-Hertog van Luxem- 
burg, enz. enz. enz. 

Gezicn het request van woonachtig 

te daarbij verzoekende om, overeen- 

komstig de wet van den 25 8ten Jannarij 1817, te verkrijgen een 

octrooi voor den tijd van jaren, op de uitvinding, 

verbetering of invoering van (beschrijving der zaak), 

van v welke hij verklaard heeft de uitvinder (of invoerder) te 
zijn , blijkens het proces-verbaal , bij het inleveren der stukken 

opgemaakt, ter griffie van de provincie 

den 

Gezieu de teekeningen en beschrijving, waarvan de inhoud 
is als volgt: 

Hcbbcn goedgevonden en verstaan aan den requestrant tc 
verleenen, zoo als hem verleend wordt bij dezen, een octrooi 
op de uitvinding voor jaren, voor (be- 
schrijving der uitvinding). 

Dit octrooi zal aan deszelfs hczitter of regt verkregen heb- 
bcnde de bevoegdheid geven: 

a) Om bij uitsluiting door het geheeie Rijk, gcdurcnde den 
bepaalden tijd, de geoctrooijeerdc voorwerpen alleen te 
mogen vcrvaardigen en verkoopen, of met hunne toeslem- 
ming te doen vervaardigen en verkoopen. 

b) Om diegenen, welke op het aan hen verleendc uitsluiteml 
regt zouden inbreuk mogen maken, in regten te vervol- 
gen en tegen dezelve te procederen, tot verbeurd-verkla- 
ring, ten hunncn behoeve, van de vcrvaardigde en nog 
ouverkochte en van den kooprijs der reeds verkochte geoc- 
trooijeerde voorwerpen, alsmede tot zoodanige verderc 
vergoeding van schade, winstderving of intcressen, als 
waartoe er terinen zijn mogten. 

Zonder eenigzin6 te waarborgen den voorrang of de waarde 
dor uitvinding (of, bij de oclrooijen op de invoering van eenig 
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Module N« ft. 

ModkU dun brevet ^invention (d? importation on de perfeetionnetnent) 
etabli par la hi du 25 Janvier 1817. 

Nous GUILLAUME, par la grace de dieu, roi des Pays- 
Bos, Prince d' Orange-Nassau , Grand- Due de Luxem- 
bourg, etc, etc. etc. 

Vu la deroande formee par le sieur domicilii 

a , par laquelle il expose qu'aux termes de 

la loi da 25 Janvier 1817, il desire obtenir an brevet d'inven- 

tioo (perfectionneraent oa importation) de anaees, 

poor (designer l'invention), procedc* dont il a declare eire Via- 
ventenr (on l'importatear) , ainsi qu'il rlsulte do proces-verbal, 
dresse* Iors da depdt des pieces, qai a eu lien aa greffe de la 
province de le 

Vtl les dessins et le memoire descriptif dont suit la tenenr 
et la copie, plan etc.: 

Accordons aa demandear an brevet d'invention de 

annees , pour (designer In- 
vention). 

Ce brevet donncra a son possesseur la faculte: 

a) De confectionner et de vendre exclasivement par tout le 
Royaume, pendant le terns, fixe pour la duree da brevet, 
les objets y mentionne's , oa de les faire confectionner et 
vendre par d'autres qu'ils y autoriseraient. 

^ De poarsaivre devant les tribananx ceux qui porteraient 
atteinte au droit exclusif qui leur a 6te* accordl, et de 
procider contre eux en justice, a Teflct d'obtenir la con- 
fiscation a leur profit, des objets confectionn6s par la 
partie inentionuee au brevet d'iuvention, et non encore ven- 
dus, et du prix d'achat des objets qui scraient deja ven- 
dus, ainsi que d'instituer une action de dommages et 
int£rdts en tant qu'il y aura liea. 

Sans neanmoins garantir en rien ni la priority ni le merite 
de Fiiivention (pour les brevets d'importation: ni la verite de 

16 * 
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voorwerp, de waarheid van dc opgave der rcquestranten, aan- 
gaande dc lengte van een buitenlandsch octrooi). 

En zal dit octrooi door Ons vervallcn kunnen wordcn ver- 
klaard, om eene der redenen, vermeld by de wet van 25 Januarij 
1817, art. 8. 

(Bij een octrooi van invoering van eenig voorwerp te voe- 
gen: „dat de geoctrooijeerde voorwerpen binnen het Rijk zulleu 
moeten vcrvaardigd worden.") 

Gegeven te 

Model W § 3* 

Model van een certificaat van a f stand van een octrooi. 

Op heden den der maand . . . . 18 . . , compa- 

reerde ter onzer griffie de beer ....... ter opmaking van 

een proces-verbaal van gebeelen of gedeeltelijken afstantj , door 

hem te doen of gedaan aan den heer van het 

aan hem verleende octrooi op den , bij akte voor 

notaris gepasseerd. 

Het tegenwoordig proces-verbaal door de belanghebbenden 
en ons gcteekend , nadat alvorens de regten zijn voldaau , vol- 
gens het tarief, bij het reglement op de uitgilte van octrooi jen 
bepaald. 

Aldus gedaan ter griffie der provincic 

den 

Model W ft. 

Model van een certificaat van verkrijging van een octrooi bij regt van 

erfopvolging. 

Op heden den der maand . . . . 18 . . , compa- 

reerde ter onzer griffie de heer , ter opmaking van 

een proces-verbaal, der door hem gedane geheelc of gedeelte- 
lijke verkrijging, bij regt van successie, zoo als blijkt nit een 

certificaat van den notaris van een octrooi op 

, hetwelk den is verleend gewor- 

den aan wijlen deu heer 
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Tassertion du demandeur sur l'existence et la duree du brevet 
et ranger). 

Et pourra le present brevet ctre declare nul par Nous, 
poor nnc des causes indiquees a Tart. 8 de la loi. 

(Pour le brevet d'importation : tous les objets relatifs a 
I'tiivcntion ci-dcssus detaillce, devront etre fahriques dans le 
lloyaume.) 

Fait a 

Modele W 3. 

Modele de certificat de cession d'un brevet dHnvention. 

Aujourd'hui jour du mois de 

18 . . . le sieur s'est prlsente en 

notre greffe pour requerir proces-verbal de la cession qu'il fait 

au sieur par acte dresse par de- 

vant le notaire de la totalite ou partie du bre- 
vet d'invention qui lui a 6te delivre' le pour 

, lequel proces-verbal les parties interesslcs 

ont signe* avec nous, apres avoir acquitte les droits indiquls au 
tarif du reglement sur la delivrance des brevets. 

Fait au greffe de la province de le 



modele N° *• 

Modele de certificat d' acquisition rf'im brevet d'invention par droit de 

succession. 

Aujourd'hui jour du mois de 

18 . . . Ic sieur s'est presente en 

notre greffe pour requerir proces-verbal de Tacquisition qu'il 
a faite, comme il conste par certilicat du notaire, par droit de 
succession, de la totalite ou partie du brevet d'invention qui a 

ete delivre le pour au sieur . . . . 

decede. 



Digitized by Google 



246 

En is dit proces-verbaal door belanghebbenden en ons 
onderteekend , nadat alvorens do regten zijn voldaan geworden, 
volgens het tarief, bij het reglement op de uitgifte van octro- 
oijen bepaald. 

Aldus gedaan tcr griffie der provincie van .... den 
18 . . . 

Net vorenstaande reglement met de modellen gcapprobecrd 
cn gearresteerd bij 's Konings besluit van den 26« t<n Maart 
1817, litt. 0. « 4. 

My bekend: 
De Secretaris van Staat, 
(Geteekend) A. R. FALCK, 

Accordeert met deszelfs origineel: 
De Griffier ter Staatt- Secret arte , 
(Geteekend) DHAMECOURT, /. G. 
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Lcqucl proces-verbal la partic intercssee a signe avec 
nous , apres avoir acquitte les droits indiquls au tarif du regle- 
ment sur la dllivrance des brevets. 

Fait au grcfle de la province de le . . . . 

AirtUe par S. M. le 26 Mars 1817, litt. 0. « 4. 



Pour traduction con forme : 

le Secretaire au departement de Vinstruction, 
des arts et des sciences, 

L. HE (JEER. 
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Ilij kouinklijk besluit van 1? Augustus 1817, 151, 
beeft Z. M. den Minister van Binuenlandsche Zaken gemagtigd , 
om, bij bet inleveren van requesten en stukken, tcr bekoming 
van octrooijen voor gedane uitvindingen , invoeringen of vorbe- 
teringen, op den den voet van de wet van 25 Januarij 181? 
(Staatsblad n°. 6), van de verzoekers de schriftelijke verklariog 
te vorderen: „dat zij zich verpligten, om, binnen de drie maan- 
den na de dagteekening der octrooijen, wanneer dezelve ver- 
leend mogten worden, die octrooijen te ligten en de regten te 
betalen, en dat , ingeval zij aan die verpligting niet voldoen, 
zij zich alzoo onderwerpen, om gemelde octrooijen te zien ver- 
nietigen en openbaar bekend te doen maken de uitvindingen, die 
het voorwerp daarvan nitmaken.*' 



Digitized by Google 



Nederlandsch West-Men. 



(Oe Welten welke in Nedcrlandsch West-Indie n vnor luvenlie Palentar 
beglaan, en bierneflcn berhaald wnrden, voeten tig op ccn koninklyk Decreet 
vand 8 Me.v 1844, N. 60.) 



Digitized by Google 



251 



(jouvernements Blad. 

I* u b 1 i c a t i e. 

Betrekkel)k hot verleeuen van uitsluitende regie u op uitviu- 
diugen, invoeringcn en verbeteringen van voorwerpen van kunst 
en volksvlyt in de Nederlandsche West-Iodische Bezittingen. 

In Naara des Konings. 

De Gouverneur Generaal der Nederlandsche West- ludishe 
Bezittingen 

Aan alien die deze zullen zien of heoren leezen salut! doen 
tc weeten: 

Nademaat het is gebleeken noodzakelvk te Zyn, ora voor 
de West-Indische Bezittingen wettelyke verordeningen vastte- 
stellen, betrekkelyk het verleenen van nitslaitende regten op 
uitvindingen , invoeringen en verbeteringen van voorwerpen van 
kunst en volksvlyt. 

De koloniaal Raad gehoord , voor zo verre betreft de ko- 
lonie Snriname, in deszelfs vergaadering van den 18 Maart 1843. 

Heeft goedgevonden en verstaan, krachtens de daartoe ver- 
Iccnde anthorisatie by koniuklyk beslnit van den S. Mey 1844, 

CO, te arrestecrcn het navolgend: 

Reglement op het verleenen van uitsluitende regten op 
uitvindingen en verbeteringen van voorwerpen van kunst en 
volksvlyt in de Nederlandsche West Indische Bezittingen. 

Art. J. 

Na daartoe aan den Gouverneur Generaal gedaan verzoek, 
zullen door denzelven op nieuwe binnen het koningryk der 
Nedcrlanden of deszelfs overzeesche Bezittingen , in cenige 
tak van kunst en volksvlyt gcrianc uitvindingen en wezentlyke 
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vcrbceteringcn , uitsluitemle regten voor cen bepaaldeu tyd knn- 
nen worden verleend , en znlks by opene brieven onder den 
nnnm van Octrooyen. 

Art. II. 

Gelyke uitsluitcnde regten zullen worden verleend op de 
ecrste invoering of het in werking brengen in de Nederlandsche 
West-Indische Bczittingen, van zodanige bniten s'lands gedane 
of in werking Zynde uitvindingen of verbcteringen. 

Art. W. 

Het ter verkryging van Octrooy aan den Gouvernenr Ge- 
neraal in te leeveren verzoekschrift zal moeten bevatten, eene 
algeroeene opgave van het verzoek, voorts de vermelding van 
den naam, voornaam en woooplaats van den verzoeker, alsmeede 
van den tyd voor welke zoodanig Octrooy verlangd wordt, en 
voor wclkc het zelfde voorwerp reeds bniten s'lands mogt ge- 
brevettecrd zyn: 

Art. IV. 

De verzoeker is gehouden by het verzoekschrift te voegen 
eenc naaawkeurige , nitvoerige, door hem eigenhandig getekende 
verzegelde beschryving van de zaak of het geheim het voor- 
werp van het Octrooy uitmakendc , met de daartoe behorendc 
plans teckeningen enz., welke beschryving na den afloop van 
den tyd van het oorspronkelyk of verlengd Octrooy, of indien 
het vroeger om in eenige der in Art. 5 en 20 van dit Regle- 
ment optegeeven reedenen mogt komen te vervallen, weereld- 
knndig zal worden gemaakt, ten zy de Gouverneur Generaal om 
gewigtige reedenen mogt vermeenen deze openbaarniaking to 
moeten uitstellen. 

By het verzoekschrift zal voorts moeten worden overge- 
legd, eene behoorlyke verbintenis dat de verzoeker binnen den 
tyd van twee Jaren na de verkryging van het in s'Ryk's West- 
Indische Bczittingen eene inrigting zal vestigen of doen vesti- 
gen , alwaar do tvestelten of werktnigen die het voorwerp van 
het octrooy zyn, en welker gebruik en aanschaffing voor het 
algcmecn nuttig wordt geacht, steeds zullen verkrygbaar zyn en 
kunnen worden hersteld. 
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Art. V. 

By het verzoekschrift om Octrooy zal ook moeten zyn 
gevoegd, eene verklaring van den verzoeker, houdende dat hy 
zich verplicht om binnen drie maanden na de dagtekeniug van 
het Octrooy, wanneer hetzelve mogt worden verleend, dat 
octrooy te ligten , en de regten te betalen , terwyl in geval hy 
aan di verplichting niet voldoet, hy zich onderwerpt om het oc- 
trooy te zien vernietigen en openbaar makcn de uitvindingen 
die het onderwerp daarvan uitmaken. 

De bovengestelde termyn van drie maanden zal, indien de 
verzoeker gezeten is in eem der buiten Suriname gelegene 
West-Indischc Bezittingen , beginneu te lopen van den dag, 
waarop aan dezen door het Bestuur zynen woonplaats zal zyn 
kennis gegevcu dat de brieven van Octrooy ter zyner beschik- 
kiiig leggen: 

Art. VI. 

Op het door den verzoeker overteleggen verzegeld pakket, 
bevattende de beschryving en de plannen zyner uitvinding, zal 
zo veel mogelyk door hem eigcnhandig moeten gesteld en ond- 
ertekend zyn , eene verklaring overcenkomstig het aau dit Reg- 
lement gehecht Model N°. 1, zullende in afwagting der besohik- 
king op het verzock door den Gouvernements Secretaris ceii 
bewys van Ontvangst te dezcr zake worden afgegeven. 

Art. VII. 

De octrooyen zullen worden verleend onverminderd ecn ieders 
regt of bezit, en also van geeue Kragt zyn wanneer blyken mogt, 
dat de uitvinding of verbetering reeds voor het verleenen van 
hetzelve door een ander binnen de kolonicn werd nitgeoefTend, 
gebrnikt of in werking gesteld. 

Art. VUI. 

De octrooyen zullen worden verleend voor den tyd van 
vyftien, of vyftien Jaren, en alleen geldig zyn binnen het 
Nederlands West-Indisch Gebied. 

De termynen van duar van een verleend Octrooy zal, wan- 
neer daartoe zeer gewigtige redenen voorhanden zyn, by het 
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vers try ken van dien termyn knnnen worden verlengd, doch zal 
betzelve sich in bet gehecl uimroer langer dan over vyftien 
Jaren mogen uitstrekken; zodanige verlenging verlangd wor- 
dende, zal zolks schryftelyke aan den Gouverneur generaal 
moeten worden versocht. 

Art. IX. 

De octrooyen zullen aan de volgende regten onderwor- 
peu zyn: 

voor een octrooy van vyf Jaren 150 fl. 
„ „ „ „ ticn Jaren 300 „ of 400 fl. 
naar evenredigheid van bet gewigt der nitvinding of verbetering. 

Voor een octrooy van vyftien Jaren 600 fl. of 700 fl. naar 
evenredigheid van het gewigt der nitvinding. 

By den afstand of het erven van een octrooy 20 fl. 

Art. X. 

By aldien in Nederland reeds voor het zelfde voorwerp 
Octrooy is verleend, en daarvoor de vastgestelde regten zyn 
voidaan, zal het in Nederlandsch WesMndische Bezittingen 
verleend octrooy aan geene andere kosten of regten onderwor- 
pen zyn, dan do gewoone zegel en leges Gelden. 

Art. XL 

Em octrooy om eene der redenen bedoeld by §. f. van art. 20 
vervallende, zullen de regten daarvoor betaald, geheel of ten 
deele worden terug gegeven , naar mate van den tyd tot het 
verstryken van den termyn van het octrooy nog te verlopen. 

Art. XII. 

De octrooyeu op de eerste invoering of het in werking 
brengen van buiten s'lands gedane of in werking zynde uitvin- 
dingen of wezenlyke verbeteringen , zullen voor zover zy aldaar 
reeds geoctroyeerd of gebrevettcerd mogten zyn, voor geen 
langer tyd worden verleend dan waarvoor aan dezelve eenig 
uitsluitend regt buiten s'lands mogt zyn toegekend, en onder 
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de uitdrukkelyke voorwaarden, dat do geoctroyeerde voor- 
werpen binnen s'Rye's overzecsche Bezittingen zollen worden 
vervaardigd. 

Het Gouvernement waarborgt door het verleenen van eeu 
in dit artikel bedoeld octrooy in geenen deelen de opgave van 
den verzoeker, aangaande den tyd van danr van het buiten- 
landsch octrooy. 

Art. XIII. 

Alle eigenaars van octrooy en die door nteuwe uitviadingen 
het voorwerp van Iron octrooy verbeteren , zullen voor zodanige 
nitvindingen of verbeteringen een nieuw octrooy knnnen verkry- 
gen, het zy voor den tyd van hun oorspronkelyk octrooy, het 
zy voor een der termynen by art. 8 bepaald. 

Art. XIV. 

Ter verkryging van zodanig octrooy zullen dezelfde bepal- 
ingen moeten worden in acht genomen als by het vragen van 
andere octrooyen. 

Art. XV. 

Indien ieraand voorgeeft, eene verbetcring uitgevonden tc 
hebben aan eene zaak waarop reeds een octrooy is verleend 
geworden, zal hy een octrooy knnnen verkrygen voor de af- 
zonderlyke in werkiug brenging van zodanige verbetering, zonder 
dat hy onder eenig voorwendzel de zaak zelf, waarop te voren 
octrooy is verleend, zal mogen vervaardigen zo lang als dit 
vroeger octrooy niet zal opgehouden hebben van kragt te zyn. 

Ook zal wederkerig de eerste uitvinder , de later geoctroy- 
eerde verbetering eens anderen niet mogen in werking brengen. 

Als zodanige verbeteringen zullen niet beschouwd worden: 
veranderingen van fatsoen of evenredigheid, noch aangebragte 
versierselen van welken aard ook. 

Art. XVI. 

De bezitters van Octrooyen welke zonden wenschen geheel 
of gedeeltelyk van hunne regten afstand te doen ten behoeve 
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van andereii, zulien gebouden zyn daarop vooraf de goedkeurig 
te vragcn van den Gonvernenr Oeneraal. 

Zodanige afstand toegestaan zynde, zal daarvan aantekening 
geschiedcn op het nader tc vermelden register. 

Art. XVII. 

De geenen welke, in de regten van eenen overledcnen op- 
volgende, eigenaars van een octrooy worden, znllen gehonden 
zyn, alvorens van hun regt gebrutk te maken, daarvan opgave 
te doen aan den Gouverneur Generaal. 

Van zodanigen overgang zal aantekening gehonden worden 
in het register by het voorgaande register bedoeld, terwyl 
daarvan aan de belanghebbende zal worden kennis gegeven. 

Art. XVIII. 

By het verzoek om goedkeuring van den asstand van 
een octrooy, of by de kennisgeving van den overgang van een 
octrooy by £rf-opvolging , zal aldadelyk moeten worden over- 
gelegd een bewys dat in stands kas zyn gestort de regten 
voor deze gevallen by art. 0 bepaald. 

Art. XIX. 

Een octrooy waarvan het model onder N°. % aan dit re- 
glement is gchccht , zal aan deszelfs bezitter of regt verkre- 
gen hebbcnde de bevoegheid geven: 

a) om by nitsluiting binnen de gezamenlyken Ncdcrlandsche 
West -Indische Bczittingen gednurende den bepaalden 
tyd de geoctroyeerde voorwerpen alleen te mogen ver- 
vaardigen en verkopen , of met hunne toestemming te 
doen vervaardigen en verkopen. 

b) om die geenen welke op het aan hnn verleend uitslui- 
tend regt Zouden mogen inbreuk maken, in regten te 
vervolgen en tegem dczelve te procederen tot Verbeurd- 
verklaring ten zyneu behoeve van den vervaardigde en 
nog onverkogte geoctroyeerde voorwerpen, alsmede tot 
zodanige vergoeding van Schade winstderving of interes- 
sen als waartoe termen mogten zyn. 
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Art XX. 

Een octrooy zal, behoudens het bepaalde by art. 5 ver- 
vallen worden verklaard om de volgende redenen: 

a) wanneer blyken mogt dat dc verkryger in de door hem 
by zyn Verzoekschrift ingeleverde beschryving eenig ge- 
deelte van de zaak , het voorwerp van het octrooy ail- 
makende trouw ter kwader zonde hebben verzwegen of 
verkeerdelyk voorgedragen; 

b) wanneer blyken mogt dat de zaak , het onderwerp van 
het octrooy uitraakende, reeds voor het verleenen van 
Letzelve , door den drnk in eenig uitgegeven werk is 
beschreven ; 

c) wanneer de bezitter binnen den tyd van twee Jaren na 
de dagtekening van het aan hem verleend octrooy geen 
gebruik van hetzelve mogt hebben gcmaakt, ten zy om 
gewigtige reedenen ter bevordeling van den Gouverneur 
Generaal; zullende de bezitter mitsdien voor de orame- 
komst van den in deze § bepaalden tyd, een behoorlyk 
bewys moeten overleggen , dat hy zyne uitvinding als 
anderziuts heeft in werking gebragt ; 

d) wanneer de bezitter van een octrooy na de verkryging 
van hetzelve,, voor hetzelfde voorwerp in een ander land 
bniten het koningryk der Nederlanden of deszelfs over- 
zeesche bezittingen , een uitsluitend regt mogt hebben 
verkreegen. 

e) wanneer de bezitter van een obtrooy in verband tot 
art. 4 van dit reglement binnen den tyd van 2 Jaren, na 
de verkryging vau hetzelve, binnen S' Ryk's YVest-Indi- 
sche bezittingen geen inrigting heeft gevestigd of doen 
vestigen, alwaar ten alien tyde de toestellen of werktui- 
gen die het voorwerp van het octrooy zyn , tot billy ke 
pryzen verkrygbaar zyn of kunnen worden besteld; 

f) wanneer blyken mogt dat het voorwerp waarop een 
octrooy is verleend , in deszelfs aard of aauwendiug 
strydig ware met de Veiligheid en Zekerheid, mitsgader 
met de belangen van het Gonvernement of van de ingeze- 
teuen dezer kolonien; 

17 
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g) wanneei' blyken mogt dat de geoctroyeerde uitvinding 
of verbetering ten gevolge van vrywillige afstand of door 
Erfopvolgiug op een ander overgegaan zynde , dczelve 
door deze wordt uitgeoeffend, zonder te hebben afgevolgd 
de be paalingen by art. 16 et 17 voor ieder dezer ge- 
vallen vastgesteld. 

Art. XXI. 

By het verstryken van den termyn van eenig octrooy, of 
wanneer hetzelve vervallen zal verklaard word en, wegens eene 
der in het voorgaaud art. opgegevene redenen, zal de Gou- 
verueur Generaal de nodige maatregelen neemen om de uitvin- 
dingen en verbeteringen , voor welk Octrooy is verleend, Wee- 
rcldkundig te maken, ten waare Zulks nit hoofde van Staat- 
kundige of handelsbelangen ongeraden mogt worden geacht , 
in welk geval zulks aan de beslissing van het opper bestuur 
in het inoederland zal worden pnderworpeu. 

Art. XX//. 

De Gouverneur Generaal zal van elk door hem verleend 
octrooy , of van iederen overgang van hetzelve op andere 
regtverkrygenden mededeling doen aau het Miuisterie van 
Knlonicn. 

Art. XX///. 

Ken register zal gehouden worden in hetwelk de verleende 
en de afgestane , of by regt van oppolgiiig verkreegene 
octrooyen , zullen worden aangetekend (Model IVro 3). 

Die gene welke octrooy willen vragen , zullen vooraf 
inzage in det register kuuucn bekomen. 

Art. XXIV. 

Van de verleende octrooyen en van de namen der geenen 
du dezelve verkreegen hebben, zal melding worden gemaakt 
in de Surinamsche Couraut. 
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Enopdat niemand hiervan onweetendheid voorweode , zal 
deze op de gebruikelyke wyze worden gepubliceerd en in het 
Gouvernementsblad geinserreerd. 

Aldus gearretteerd te Paramaribe den 4. July 1844. 

(get.) B. I. Elias. 

Pep ordonnatie van de Gouverner Generaal 

(get.) G. S. de Veer. 

Gebnbliceerd den 6. daaraanvolgende. 
De Gouvernement* Secret aris 
(get.) G. S. d e Veer. 

Model N n 1. 

Volledige Beschryving van (alhier de Zaak te omschryven) 
voor welk een octrooy voor den tyd van ... . Jaren wordt 
verzoeht door den ondergetekende die verklard te Zyn de 
(uitvinder, volmaker of invoerder) van het voorscbreeven 
voorwerp. 

den 

Model N« «. 

De Gouverneur Generaal 

gezien het Rekwest van 

woonachtig te daarby verzvekende om overeenkomstig 

het reglement op het verleenen van Octroyen (Gouvernements- 
blad van 1844, No 4) te verkrygen een octrooy voor den tyd 
van .... Jaren of de uitvinding verbetering, of invoeriog van 
beschryving der Zaak van welke hy verklaard heeft de nitvin- 
der volmaker of invoerder tc zyn, blykens de verklaring op 
de door hem ingeleverde Stukken gestcld. 

Gezien de tekeningen en beschryving waarvan den inhoud 
is als volgt: 

(beschryving 20 als die in het verzegelde Stuk is inge- 
zouden , en in de oorspronkelyke taal waarin de Rekwes- 
trant dezelve geschreven heeft, ten waare Zulks eene min 
bekende taal ware , als wanneer hy eene vcrtaling moe 
overleggen.) 

Den koloniaalen road gehoord. 

17 * 
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Hecft goedgevonden en verstaan. 

Aan den rekwestrant te verleenen , zo als hem verleend 
wordt by deze, een octrooy Yoor .... Jaren op de uitvin- 
ding van 

Dit octrooy zal aan dcszelfs bezitter of regt verkregcn 
hebbende, de bevoegheid geven: 

a) om by uitsluiting binaen de gezamenlyke Nedcrlandsche 
YVest-Indische bezittingen gedunrende den bepaalden tyd 
de geoctroyeerde voorwerpen alleen te niogen vervaar- 
digen en verkoopen , of met hnnne toesteraming te doen 
vervaardigen cn verkopen; 

b) om dengenen welke op het aan hun verleend uitsluilcnd 
regt zoude mogen inbreuk maken, in regten te vervoJgen 
en tegen dezelve te procederen tot verbeurd vcrklaring 
ten zyaen behoene van de vervaardigde en nog onver- 
koste, en van de koopprys der reede verkogte geoctroy- 
eerde voorwerpen , als raede tot zodanige vergoeding van 
Schade, winstderving of intressen, als waartoe termen 
mogten zyn. 

Zonder eenigzints te waarborgen , de voorrung of de 
woorde dn nitvinding (of by de octrooyen op de invoering van 
eeuig voorwerpj de waarheid van de opgave' aangaande den 
tyd van den duur van een bnitcnlandsch octrooy. 

En zal dit octroov vcrvallen konnen worden verklaard om 
ieder der reeden van art. 5 en 20 van het voorz. Reglement 
vermeld. 

By een octrooy van invoering van eenig voorwerp 't*» voe- 
gen de bepaling dat de geoctroyeerde voorwerpen binnen het 
Uyk of deszelfs overzeesehe bezittingen znllen moeten vervaar- 
digd worden. 

(■egeven te 



Digitized by Google 



N o r g e. 



(Den enneste Bestemmelse soin den Norake Lovgivning indeholder ved at 
adeele Patenter , er at finde i 7de Capitel over Lovene med Hennyn til Haand- 
v jerk ernes Poretageuder , hvelket her ved tolger ordlydende soin i Tryk del 
fiudes.) 
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latent paa Opfintelser i kunt haandvork og Fabrtkdrift med- 
deles of kengen dog ikke paa longere Tid ens 10 Aar og imed 
at Vedkommende fori nd en Patent raeddeles, indgiver noiagtig 
Keretning ain naar Opfindelsen er gjardt og haari den bestaaer 
saa at Andre Verord sarltes istand til efter Patentets Ldlob , 
fuldstandigen at kunne ud dor Opfindelsen. Haan tlere samti- 
digen gjardtsamme Opfiodelse, og Samtlige ooske Eneret til 
Uddvelsen derof i Forholdtil Andre , da kanne de vente at er- 
holde Patent paa dilkoar sam ovenanfdrt, dog saaledes, at 
Enhoer af dem kan frafolde denne Eneret med samme Virkemig, 
sam om Alle haade frafaldt den. Den der meddeles Patent, bo> 
naar det er i en kjobsted han bengtter samme, toge kargerskat, 
og harforovrigt de samme Kettigheder og Pligter, sam haand- 
vorksmestere, men er dog under enboer Omstendighed fritogen 
for al aflogge Mesterprove. 
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Oesterreich. 



(Die iu Oesterreich geltenden auf ausachlieesende Privilegien bexuglicben 
Vorachriften aind: das allerhdcbbte Pateut vom 31. Marx 1832, die rait tao- 
bem Hofkammer » Decrete vom 2%. Juli 1829, Zabl 32661-1327, kundge- 
machte allerhochste Entacblieaaung vom 16. Juli nimlichen Jabres der $. 70, 
Nr. 1 und $. 206 dea allerbSchaten Stftrapel- und Tax-GeseUes vom 27. Jln- 
ner 18*0, endlich das hobe Hofkanimer-Decret vom 30. Man 18*0, Zabl 1308% 
and Justix-Hofdecret void 18. Mai 18*0, Zabl 2273, die s&mmtlieh bier winder 
gegeben aind.) 
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Wir Franz der Erste, von Gottes Gnaden Kaiser 

von Oesterreich; Konig von Jerusalem, Hungarn, Boh- 
men, der Lombardie und Venedig, von Dalmatien, Kroa- 
tien, Slavonien, Galizien, Lodomerien und lllyrien; 
Erzherzog von Oesterreich ; Herzog von Lothringen , Salz- 
burg, Steyer, Karnthen, Krain, Ober- und Nieder-Schle- 
sien; Grossfurst in Siebenburgen ; Markgraf in Mahren; 
gefursteter Graf von Habsburg und Tirol etc. etc. 

Da seit Unserem Patente vom 8. December 1820 fiber die 
VerleihuDg ausschliessender Privilegien verschiedene in der Aus- 
iibung vorgekommene Zweifel und gewonnene Erfahrungen einige 
Veranderungen in den Bestiramnngen jenes Gesetzes zn erfor- 
dern schienen, so haben Wir eine neoe Prfifung desselben an- 
geordnet. 

Mit Rucksicbt auf das Resultat derselben finden Wir nun- 
mefar Folgendes festzusetzen : 



I. Abschnitt 

Von dem fiegenstande der ausaehlieasenden Privilegien 
and dem Verfahren sur Erlangung derselben. 

S- 1; 

Zur Erlangung eines ausschliessenden Privilegiums in Un- 
seren Staaten, fur welche dieses Gesetz gegeben ist, sind alle 
neuen Entdeckungen , Erfindungen und Verbesserungen im ge- 
sammten Gebiethe der Industrie geeignet, es mdge das Privi- 
legium von einem In- oder Auslander angesucht werden. 
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8- 2- 

Auf Bereitang von Nahrungs;tiitteln, Getriinken und Arz- 
neien findet keiu Privilegium statt. 

Auf neue Erfmdungen und Verbesserungen des Auslandes, 
welche in die osterreichischcn Staaten eingefuhrt werden wol- 
len, konnen dann und insofern, als die Ausiibung derselben 
im Auslande auf eiu ausschliessendes Privilegium beschrankt ist, 
dem Inhaber eines solchen Privilegiums oder dessen rechtmas- 
sigen Cessionarien und nur auf die Dauerzeit des auslandischen 
Privilegiums, jedoch in keinem Falle ohne Unsere besondere 
Bewilligung fiber fiinfzehn Jahre Privilegien ertheilt werden. 

Auf solche auslandische Erfindun«r , en und Verbesserunffcn 
aber, welche ira Iulande zwar noch nicht in Ausiibung, im 
Auslande aber auf kein Privilegium beschrankt sind, und in die 
dsterreichischen Staaten, sei es von In- oder Auslandern, ein- 
gefuhrt werden wollen, konnen keine Privilegien roit rechtsgul- 
tiger Wirkung zugestanden werden. 

§. 3. 

Wer ein ausschliessendes Privilegium auf irgend eine neue 
Entdeckung, Erfindung oder Verbesserung im Gebiethe der In- 
dustrie zu erlangen wiiuscht, hat bei dem Kreisamte, in des- 
sen Bezirk er sich aufhalt, sein Gesuch nach dem beiliegen- 
den Formulare A einzureichen , in demselbeu seine Entde- 
ckung, Erfindung oder Verbesserung in der Wesenheit anzu- 
geben, die Anzahl von Jahren, auf welche er das Privilegium 
zu erhalten wiinscht, auszudriicken, die darnach entiallende 
Taxe nach den weiter unteu (§. 12 — 17) vorkommenden Be- 
stimmungen zur Halfte zu erlegen, und eine versiegelte geuaue 
Beschreibung seiner Entdeckung, Erfindung oder Verbesse- 
rung beizulegen, welche mit folgenden Erfordernissen versehen 
sevn muss: 

a) Die Beschreibung ist in der deutschen oder in der Ge- 
schaftssprache der Provinz, wo das Gesuch eingereicht 
wird , einzulegen. 

b) Sie muss so abgefasst seyn, dass jeder Sachverstandigc 
den Gegenstand nach dieser Beschreibung zu verfcrtigen 
im Stande ist, ohne neue Erfindungen, Zugabeu oder Ver- 
besseruugen beifugen zu miissen. 
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e) Dasjenige, was neu ist, also den Gcgcnstand des Privile- 
gitims ausmacht, muss in der Beschreibung genau unter- 
schieden und angegeben seyn. 

d) Die Entdeckung, Erfindung oder Verbesserung muss klar 
und deutlich und ohne Zweideutigkeitou , die irre Iciten 
konntcn, und dem in b) angegcbenen Zwecke entgegen 
sind, dargestellt werden. 

e) Es darf weder in den Mitteln , noch in der Ausfuhrungs- 
weise etwas verheimlicht werden ; es durfen daher weder 
theurere oder nicht die ganz gleiche Wirkung hervorbrin- 
gende Mittel angegeben , noch Handgriffe , welche zum 
Gelingen der Operation gehdren, verschwiegen werden. 

Wo es thunlich ist, sind zur besseren Versinnliehung der 
Gegenstande der Beschreibung Zeichnungen oder Modelle bei- 
zufugcn, obwohl dieselben nicht unumganglich erfordert werden, 
wenn anders der Gegenstand durch die Beschreibung allein 
nach dem in b) ansgedruckten Erfordernisse deutlich gcnug 
gemacht werden kann. 

$. 4. 

Das Kreisamt hat dem Privilegienwerber fiber die gedach- 
ten Eingaben einen Empfangsschein (Certificat) nach dem bei- 
liegcnden Formulare B auszufcrtigen , in welch em nebst dem 
Namett und Wohnorte des Privilegienwerbers , Tag und Stunde 
der Ueberreichung , die Bestatigung der bezahlten Taxc und 
die Angabe der in dem Gesuche in der Wesenheit angezeigten 
Entdeckung, Erfindung oder Verbesserung anzusetzen sind. 

Von diesem Tage und dieser Stunde an hat die Prioritiit der 
angezeigten Entdeckung, Eriinduiig oder Verbesserung zu gelten, 
das ist: jede Einwendung einer nach diesem Termine gemach- 
ten oder ausgeiibten gleichen Entdeckung, Erfindung oder Ver- 
besserung wird als ungiiltig betrachtet, und kann die Neuheit 
der von dem Privilegienwerber ordnungsmassig angezeigten und 
beschriebenen Entdeckuug, Erfindung oder Verbesserung nicht 
widerlegen und aufheben. 

Auf den Umschlag der versiegelten Beschreibung hat das 
Kreisamt den Nam en und Wohnort des Privilegienwerbers , 
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Tag und Stunde der Ueberreichnng , die bezahlte Taxe nnd die 
Angabe der in dem Gesuche in der Wesenheit angezeigten 
Entdeckung, Erfindong odor Verbesserung unter Mitfertignng 
des Privilegienwerbers , sogleich bei der Ueberreichung nach 
dem beiliegenden Formulare C anzusetzen, diese Beschreibung 
sammt dem Gesuche ohne Verzug langstens binnen drei Tagen 
anerbrochen an die Landesstelle der Provinz zu tibersenden, 
and die empfangene Taxe auf dem gewdhnlichen Wege an die 
Landesstelle abzufuhren. 

Die Landesstelle hat sich in keine , wie immer geartete 
Erhebung uber die Neuheit oder Niitzlichkeit der Entdeckung, 
Erfindnng oder Verbesserung einzulassen , sondern nur zn be- 
urlheileu, ob die in dem Gesuche in der Wesenheit angezeigte 
Entdeckung, Erfindnng oder Verbesserung in keiner dflentlichen 
Hinsicht schadlich . oder den Landesgesetzen zn wider, und 
nach diescm Patente zur Ertheilung eines Privilegiums geeignet 
sei oder nicht. 

Nach Massgabe der Umstande hat sie sodann entweder das 
Privilegium zu verweigern , oder im vorgeschriebenen Wege 
nach dem beiliegenden Formulare D zu erwirken , und die Ans- 
handignng desselbeu an die Privilegirten , die Einriickung in 
die Zeitungsblatter und die Kundmachnng im Wohnbezirke des 
Privilegirten zu veranlassen. 

Im Falle die Landesstelle dem Privilegiumswcrber das an- 
gesuchte Privileginm verweigert, steht demselben der Recurs 
an die k. k. Ilofkammcr frei. 

Die eingelegtcn versicgelten Beschreibungen sollen, wenn 
der Privilcgiumswerber nicht ausdriicklich die Geheimhaltung 
angesucht hat. nach Erfolglassung und Kundmachung des Pri- 
vilegiums bei der Landesstelle eroffnet, dort in das g. 23 vor- 
geschriebene Register eingetragen, und Jedermann zur Einsicht 
offen gehalten werden. 

Fordert der Privilegiumswerber aber in seinem Gesuche 
um das Privilegium , oder vor Ausfertigung desselben die Ge- 
heimhaltung, so werden die Beschreibungen wahrend der Dauer 
des Privilegiums versiegelt anfbewahrt. Eine Eroflnung darf in 
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dies em Falle nur bei solchen Gegenstanden Statt linden, welche 
in das Sanitiitsfach einschlagen, and woruber nach den Lan- 
desgesetzen cine vorlaufige genaue Untersuchung von der medi- 
cinischen Facultat erforderlich ist. 

Es versteht sich iibrigens von seibst, dass, wenn die aach 
bei anderen Gegenstanden in den Gesuchen und Privilegien alien- 
falls verschwiegenen , aber in den versiegelten Beschreibnngen 
enthaltenen Mittel oder Verfahrungsarten gegen Polizei- oder 
Sanitatsriicksichten, oder gegen das allgemeine Staats-Interesse 
strciten, die Anwendung und Ausiibung derselben eben so wenig 
mit einein ausschliessenden Privilegium , als ohne ein solches 
gestattet werden konne, und dass die Bewilligung des Privile- 
gioms in solchen Fallen sich von seibst aufhebe. 



!L Abschnitt. 

Von den mit den ausschlieaaenden Privilegien verbunde- 
nen Vortheilen and Befugnis*en« 

$. 9. 

Das ausschliessende Privilegium sichert und schtitzt dem 
Privilegirtcn den ausschliessenden Gcbrauch seiner Entdeckung, 
Erfiiidung oder Verbesserung , so wie sie in seiner vorgelegten 
Beschreibung dargestellt worden ist, fur die Anzahl von Jah- 
ren, auf welche sein Privilegium lautct. 

$• to. 

Der Privilegirte ist berechtigt, alle jene Werkstatten zu 
errichten, und jcde Art von Hilfcarbeitern aufzunehmen, welche 
zur vollstaodigen Ausiibung des Gegenstandes seines Privile- 
giums in jeder beliebigen weitesten Ausdehnung nothig sind, 
folglich iiberall in Unseren Staaten, fur welche dieses Gesetz 
gegeben ist, Etablissements und Niederlagen zur Verfertigung 
und zum Verschleisse des Gegenstandes seines Privilegiums zu 
errichten, und Andere zu ermachtigen, seine Erfindung unter 
dem Schutze seiues Privilegiums auszuuben, beliebige Gesell- 
schafter anzunehmen, und seine Erfindungsbentitzung nach jedem 
Masstabe zu vergrossern, mit seinem Privilegium seibst zu 
disponiren, es zu vererben, zu verkaufen, zu verpacbten, oder 
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sonst nach Belieben zu veraussern, und auch im Auslande auf 
seine Erfindung ein Privilegium zu nehmen. Diese Rechte sind 
aber nur auf den eigentlichen Gegenstand der privilegirten Er- 
findung, Entdeckung oder Verbessernng beschraukt, und diirfen 
daher nicht auf verwandte Gegenstaude ausgedehnt , noch den 
bestehenden Gewerbsgesetzen oder anderen Gerechtsainen zu-* 
wider ausgefibt werden. 

Das Privileginm auf eine Verbesserung oder Veranderung 
einer privilegirten Erfindung hat sich einzig und allcin auf die 
individuelle Verbesserung oder Veranderung selbst zu beschran- 
ken , und dcm privilegirten Verbesserer oder Veranderer auf 
die iibrigen Theile der bereits privilegirten Erfindung, oder 
einer schon bekannten Verfahrungsart kein Recht zu geben, 
wogegen der Haupterfinder eben so wenig die von einem An- 
dern gemachtc privilegirte Verbesserung oder Veranderung be- 
niitzen darf, wenn er sich nicht mit demselben desshalb ein- 
verstelit. 



III. Abschnitt, 

Von den Privilegientaxen. 

*' ^ 

Die Privilegientaxen sind nach Verhaltniss der Dauerzeit 
der Privilegien (§. 13) zu entrichten, uud hat der Privilegien- 
werber selbst zu bestimmen, auf wio viele Jahre bis zur 
hochsten Dauerzeit hinauf er das Privilegium zu erhalten 
wiinsche. 

Fur jcdes Jahr der Dauerzeit eines Privilegiums, es lante 
dieses auf eine Entdeckung, Erfindung oder Verbesserung, ist, 
so viel die ersten fiinf Jahre anbelangt, eine Privilegientaxe 
von zehn Gulden Conventions-Miinze , zusammen also fur alio 

fiinf Jahre 50 fl. C. M. 

fur das 6. Jahr 15 „ „ „ 

» n 1* n „ „ „ 

» r> r> 25 d » n 
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znsammeu also fur die hochste Dauerzeit 

vou 15 Jahren 425 fl. C. M. zu ent- 
richten *). 

$• 14. 

Die Halfte der hiernach fur die gauze Danerzeit entfal- 
lenden Privilegientaxe ist, wie gesagt (%. 3), gleich mit dem 
Ansuchen am das Privilegium, die andere Halfte aber in eben 
so vielen Jahresraten , als die Danerzeit des verlielienen Privi- 
leginms ausmacht, mit Anfange eines jeden Jahres, bei sons ti- 
ger Einziehung des Privileginms zu entrichten ••). 



•) Diese Taxen wurden jedocb durch eine spfitere VerfQgung, nfimlich 
durch $. 206 des am 27. Jfinner 1840 sanctionirten Tax- and Sti'tnpelge- 
setzes , einigermassen , und zwar wie folgt abge&ndert. 

„FQr ausschliessende Privilegien auf neue Entdeckungen , Erfindnngen 
und Verbesserungen iin Gebiete der Industrie sind nach Verh&ltniss der 
Dauerzeit des Privileginms folgende Taxen zu entrichten: 
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fur alle 15 Jahre also %*0 fl. C. M. $. 206. 
') Durch niederdsterreichische Regierungs-Currende vom 10. September 
1830 wurde in Betreff der Zahlung der PrWilegientaien folgende Moda- 
iitit festgeseUt: 

18 
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§ 15. 

Urn deu Erfindern die Erlangung von Privilegien zur probe- 
weisen Ausiibung ihrer Erfindung zu erleichteru, kann derje- 
nigc , dep Anfangs ein Privilcgium auf eine geringere Zeit als 
15 Jahre erhalten hat, vor dem Ablaufe des Ppivilegiams die 
Verlangerung desselben bis hochstens zur Zeit von 15 Jahren 
gegen dem erlangen, dass er flip die Verlangerung des Privi- 
legiums von dep stufenweisen Taxbemessung dep verlangerten 
Jahre, die Halfte dieses biernach flip die Dauerzeit diescr Ver- 
langeruug entfallenden Betrages bei Bewilligung dep Vcrlauge- 
rang, uud die andere Halfte in eben so vielen Jahpesraten , als 
die Verlangerung dauept, mit Anfang eines jeden diescr ver- 
laugerten Jahre bei sonstigem Verluste dieser Verlangerung 
entrichte. 

§ t6. 

Jede bezahlte Taxe ist als verfallen zu betrachlen, und es 
kann kein Anspruch auf eine Ruckvergutuug dcrselbeu gcinacht 
werdeu, wenn audi in dcr Folge Umslaude hcrvorkommen , 
welche die Niillitat eines Privilegiums herbeifuhreu , es sei 
denn, dass der Staat aus offenlliclien Riieksichten ein Privile- 
gium zu annullircn oder uicht zu ertheilen finde, in welchem 
Fiille die bezahlte Taxe zuriick zu erstatten ist. 



„8eine k. k. Majestfit baben laut hohen Hofkammer-Decretes vom 
2%. JuU I. J., Zahl 32661-1337, mit allerhochs'er Entschliessung vom 
16. Juli I. J. zu genehmigen geruht , dass in Znkunft bei dem Ansu- 
chen um ein Privilegiuro gleich der ganze Betrag der fur die angesuchte 
Dauerzeit des Privilegiums entfallenden Taxen entrichtet werde, und in 
Gemassheit eines boben Hofkammer-Decretes vom 12. August 1. J., Zahl 
34855 , ist in Zukunft auch bei dem Ansuchen um Verlangerung oines 
Privilegiums der game Betrag der fur die angesuchte Verttngerungszeit 
des Privilegiums entfallenden Taxen zu erlegen. 

Hierdurch hat es von den bisherigen diessf&lligen Bestimmungen des 
allerhdchsten Privllegien-Patentes vom 31. Marz 1832 abzukommen. 

Wieu den 10. September 1839. 

Johann Talatzko, Freiherr v. Gestieticz, 
niederoster. Regicrungsprasiden{. 

Joseph Felner, 
ni«deroster. Regierungsratb. 
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g. 17. 

Ansser der gedaehten Taxe, der Expeditiousgebiiltr von • 
drei Gulden Conventions-Miinze fur jede Privilegiums-Urkunde 
und der »orgesehriebenen Stempelgebiihr *), danti der Gebuhren 
fur die ebenfalls erforderlich gewordenen Untersuchungeu iiber 
die Schadlichkeit oder Unschadlichkeit des Gegenstandes der 
Entdeckung, Erfindung oder Verbesserung **) hat der Privilegirte 
fur die Verleihung des Privilegiums keine wie immer geartete 
GebUhr, Honorirung oder Expeditions- und Kanzleispesen unter 
irgend einem Vorwande zu entrichten, und die Privilegien- 
Urkunden sind kiinftig, wie jedes andere Befugniss-Decret, ex 
officio zu expediren 



IV. Abschnitt. 

Von dem Anfange, der Dauer, dem Umfange, der Huud- 
machungsart and Erlosehung der ausschliesnenden Pri- 

vilegien. 

§• 18- 

Die hochste Dauerzeit der Privilegien wird auf funfzelin 
Jahre festgesetzt. Die Bewiiligung auf eine langere Dauerzeit 
behalten Wir Uns vor, und soil diese von den Behorden nur 
in besondcren Fallen bei Uns angesucht werden. 

§. 1». 

Die Zeit der Dauer eines Privilegiums beginnet von dem , 
Datum der Privilegien-Urkunde, jedoch kann die Wirksamkeit 
des Privilegiunis in Beziehung auf die Straftalligkeit der unbe- 



•) Void 1. November 1840, an welchem Tage das Tax- und Stempelgesetz 
rom 27. Jftnner 1840 in Wirksamkeit trat, haben aowohl der Stempel 
von 7 fl. C. M. fur die Privilegiums-Urkunde als auch die Expeditions- 
tax e pr. 3 fl. C. M. aufgehSrt. 
••) Die an die medicinische Facultftt fur die allenfallsige Untersuchung fiber 
die Schidlichkeit oder Nichtschfidlichkeit einer ErEndung zu entrichtende 
Taxe sammt StempelgebQbren betrigt 24 fl. 36 kr. C. M. 
•••) Der Privilegiums-Besitzer ist jedocb *ur Entrichtung einer jedesmai 
besonders zu bestimmenden jahiiicben Steuer verpflichtet. 

18 * 
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fugten Nachahmung des privilegirten Gegenstandes erst mil dem 
Tage Her Kundmachung des Privilegiums in den ofleutlichcn 
Blattern beginnen. 

S 20. 

Der II in fang der Privilegien crstreckt sich auf al!e Unsere 
Staaten, wo dieses Patent mit Gesetzeskraft kundgemacht wor- 
den ist *). 

Die Privilcgien erloschen: 
&} wenn es der genauen Beschreibung der Entdeckung, Er- 
fiudung oder Verbesserung, worauf das Privilegium ange- 
suclit worden ist, an den im §. 3 (a — e) vorgeschrie- 
benen Erfordernisscn oder auch nur an einem derselben 
fehlt; 

b) wenn Jemand gesetzmassig erweiset, dass die privilegirte 
Entdeckujig, Erfindung oder Verbesserung schon vor dem 
Tage und der Stunde des ausgefertigten amtlichen Cer- 
tificats im Inlande nach den weiter unteu (§. 25 d) vor- 
koromenden Bestimmungen nicht mehr als neu angesehen 
werden konnte, oder dass die privilegirte Eutdeckung, 
Erfindung oder Verbesserung nnr aus dem Ausiande ein- 
gefuhrt wurde , und das Privilegium darauf nicht nach §. 2 
dem Inhaber eines auslandischen Privilegiums oder seinem 
Cessionar gewahrt worden ware; 

c) wenn der Eigenthiimer eiues in Kraft bestehenden Privile- 
giums nachweiset, dass die spater privilegirte Entdeckung, 
Erfindung oder Verbessemug mit seiner eigenen friiher 
ordnungsmassig angezeigten und privilegirten Entdeckung, 
Erfindung oder Verbesserung idetitisch sei; 

d) wenn der Privilegirte binnen Jahresfrist nach dem Tage 
der Ausfertigung des Privilegiums seine Entdeckung, Er- 
findung oder Verbesserung noch nicht auszuiiben angefan- 
gen hat, er sei ein In- oder Auslander; 



*) Das eind aimmtliehe Lioder des daterreichiacben Kaiserataates, mit Aus- 
nahme von Ungarn and Siebenbdrgen, jedoch mit Einachlus* der UDgari- 
tchen und siebeoburgiitchen Milit&rgrinse. 
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e) wenn er diese Ausubung ein Jalir laug wahrend der Privi- 
legienzeit unterbricht, ohne sich daruber mit genugenden 
Griinden auszuweisen; 

f) wenn die zweite Halfte der Privilegientaxe nicht in den 
oben vorgeschriebrneu Jahresraten entrichtet wird; 

g) endlich mit dem Verlaufe der urspriinglich crtheilten oder 
durch Verlangerung erhaltenen Privilegienzeit. 

Es versteht sich von selbst, dass diese Erloschungsartcu 
auch fiir einen jeden, der ein Privilegium an sich bringt, so 
wie fur den urspriinglich Privilegirten zu gclten haben Nach 
der Erlosclinng eines Privilegiums wird die Beiiiitzuug der Ent- 
deckting, Eru'udung odor Verbcsscrung, auf welche das Privile- 
gium ertheilt war, allgeinein frei gegeben. 



V. A bselmitt. 

Von der Eioregiatrirung der Privilegien. 

g. 22. 

Damit derjenige, welcher ein Privilegium ansucben will, in 
den Stand gesetzt werde, zu seiner grosseren Sicherheit die be- 
reits ertheilten Privilegien zu durchsehen, ist bei sammtlichen 
Landerstellen ein Register zu erofinen, in welches die sammt- 
lichen Privilegien, wie sie ertheilt werden, sammt der Angabe 
der Personen, welchen sie ertheilt worden sind, ihren Wohn- 
sitzeu, des Datums der Ausfertigung der amtlichen Certificate, 
der Privilegiumsurkunde und der Erloschungszeit des Privile- 
giums einzutragen , und in welchen eine besondere angemessene 
Hubrik fur Anmerkungen uber den Stand der nachherigen Aus- 
ubung und fiber die in dem Besitze der Privilegien geschehenen 
Veranderungen offen zu lassen ist. 

Bei der zur Leitung der Cominerz-Angelegenheiten bestiium- 
teu Hofbehdrde ist das Hauptregister zu fuhren. 

§ 23. 

Wenn das Privilegium an einen andereu iibergeht , sei es durch 
Kauf, Tausch, Schenkung, Erbschaft, Vcrpachtung odcr sonsltge 
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Verausserung , so ist davou die bcglaubigte Anzeige an die Lan« 
(less telle zu erstatten, von welcher auf der Riickseite der Privi- 
legiums-Urkunde die Veranderung des Besitzes zu bemerken, 
zu bestatigen , in das Register einzutragen, und daruber an 
die zur Leitung der Commerz-Angelegenheiten bestimmte Hof- 
behorde die Anzeige zu erstatten ist , um diese Veranderungen 
auch dort'in dem Ilauptregister anmerken zu lassen. 

... S 24 
Wenn das Privilegium unter eincr Firma, welche einen 

anderen als den wahren Namen des Eigenthiimers bezeichnet, 

ausgeiibt werden will; so muss der wahre Name der Be horde 

immer angezeigt, und die gewahlte Firma, welche jedoch mit 

keiner anderen schon bestehenden Firma ohne Zustimmuug der 

Firraafuhrer iibereinstimmend seyn darf, ncben dem wahren 

Namen in den Registern vorgemerkt werden. 



VI. Abschiiitt. 

Von dem Verfahren bei ent*teheuden Streitigkeiten und 

von der Atrafoanction. 

S 25. 

Zur Vorbeugung und zweckmassigen Entscheidung von 
Streitigkeiten werden folgende Bestimmungeu festgesetzt : 

Das Privilegium grundet sich auf die von dem Besilzer 
desselben eiugelegte Beschreibung der Entdeckung, Erfindung 
oder Verbesserung (§. 9). Bei entstehenden Streitigkeiten wird 
daher die Entdeckung, Erfindung oder Verbesserung nur nach 
dem Zustande beurtheilt, in welchem sie in der eingelegten 
Beschreibung gestellt ist. 

a) Als eine Entdeckung ist jede neue Auffindungeiner zwar 
schon in friiheren Zeiten ausgeubten , aber wicder ganz 
verloren gegangenen oder fiberhaupt einer im Inlande un- 
bekannten industrielleii Verfahrungswrise aiizu.s<:hcn. 

b) Als eine Erfindung ist jede Darstellung eines neuen 
Gegenstandes mit neuen Mitteln oder eines neuen (Segeii- 
standes mit schon bekanntcu Mitteln, oder eines schon 
bekannten Gegenstandes init anderen , von deujenigeii , 
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welche schou fur deusclbcu Gegeustand angcwcndct wer- 
deu, verscbiedeuen Mitteln zu betrachten. 

c) Als eine Verbesserung oder Veranderung ist jede 
Hinzufugung einer Vorrichtung, Einrichtung oder Verfah- 
rungswcise zu einem bereits bckamilco oder privilegirten 
Gegenstande anzu.sehen, durch welche in dem Zweeke 
des Gegenstandes oder in seiner Darstelhingsweise ein 
gunstigerer Erfolg oder eine grossere Oekonomie erzielt 
werden sollen. 

d) Als neu ist irgcnd eine Entdeckung , Erfindung, Verhes- 
sernng oder Veranderung zu betrachten, wenn sie im In- 
lande weder in dcr Ausubnng, noch durch eine in einem 
offentlich gedrnckten Werke enthaltene Bescbreibung be- 
kannt ist ; jedoch kann die Neuheit einer Entdeckung, Er- 
findung oder Verbesserung aus eiuer in einem ofl'eullich 
gedrnckten Werkc enthaltenen Bescbreibung nur in dem 
Falle angefocbten werden, wenn diese Bescbreibung so 
gcnau und deutlicb ist, dass biernach jeder Sacbverstan- 
dige den Gcgenstand, woranf ein Privilegium angesurht 
oder erlangt worden ist, zu verfertigen oder auszuiiben 
vennag. 

§ 26. 

Ucber die Fragen: ob ein ertheiltes Privilegium aus offent- 
lichen Riicksichten , oder wegen unterlassener Ausiibung, oder 
wegen von dem Privilegiumsbesitzer nicbt erfuliter oder von 
ihm verletzter Bedingnisse der Verleihung aufzuhcbeu sci, baben 
die polilischen Behordcn nach Massgabe ihres ailgemeinen Wir- 
kungrskrcises und mit dem Vorbehalte des in der jresclzlichen 
Frist zulassigen Recurses an die hobere Behorde zu erkennen. 

§ 2?. 

Das Erkenntniss tiber die Existenz eines Eingriffes oder 
einer Verletzung, iiber die Auwendung der gesetzlichen Strafe, 
fiber den Ersatz des von der eiuen oder anderen Seite erwie- 
senen Schadens , so wie iiber einen Streit um das rechtmassige 
Eigenthum eines Privilegiunis . cr moge wegen der Prioritat 
der Erfindung, Entdeckung oder Verbesserung. oder aus einem 
privatrccbtlichen Titel entspringcn , steht dent ordentlielien 
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Richter zu, uud ist in dem vorgeschriebenen Rechtswege auf 
die gesetzmassige Art zu erwirken. 

Streitigkeiten fiber die Neuheit eitier privilegirten Entde- 
ckung, Erfindung oder Verbesseruug, die vor Ertheilung des Pri- 
vilegiums schou bekannt war, oder fiber die Frage: ob sie 
iiicht aus dem Auslande nur eingefuhrt worden , und oach jj. 2 
fur ein Privilegium nicht geeiguet sei, wobei es also nicht auf 
ein Erkenntniss zwischen zwei Privilegirten ankommt, gehoren 
aber nach §. 26 zur Wirksamkeit der poiitischen Behdrden *). 



•) Hiezu sind nachtrlglich ooch folgende Verordnungen ersrhienen : 

1. Hofkammer-Decret v o in 30. Mtrz 18+0, Zahi 1308* (kund- 
fetuacht durch die Lauderstellen in Iilyrien und in B5bmen ani 16. 
April 18*0). 

(Die Entscbeidung der Streitigkeiten zwischen zwei 
ausschliesaend Privilegirten iiber die Idenlitit des je- 
den von ib n en zu g es I a n d e n en B r f i n d u n g s - P r i v il e g i u m a 
wlrd dem Civilgerichte zugewiesen.) 

In dem jj. 27 des allerhuch*ten Privilegien-Patenles vom 31. Mfirz 
1838 ist zwar von dem Falle , wenn namlich ein Streit uber die Iden- 
titat eines Privilegium* init einem andern entstebt , niclits ausdruckiich 
erw&hnt, insolern der bestitnnite Ausdruck „I:Ipntllat" in diesein Para- 
graphe nicht vorkomrat; allein die Bestimmungen dieses Paragraphes in 
Verbindung mit fruberen Paragraphen des Patentes und in riehtiger An- 
wendung auf die Natur eines aus der Identit&t ent«pringenden Streites, 
weiseu ganz klar nacb , dass auch derlei Streitigkeitcn ansschlicssend 
nur dem Civilrichter zugewiesen «eyn kfinnen ; der §. 27 r&umt nam- 
licb das Erkenntniss Ober die Exlstenz eines Eingriffea oder einer Ver- 
letzung, aowie iiber das rechtmSssige Eigenthum eines Pi ivilegiums , 
dem Civilrichter ohne Ausnahme ein, der 8treit mfige. wegen der Priori- 
t&t der Erlindung oder aus einem privatrechllichen Titel entspringon ; 
die Ausuhung eines Priviiegiums , wenn gieich solches dem Au.siibenden 
von der Beh5rde wirklieb verliehen worden, ist aber unstreitig dann 
ein Bingriff und eine Verlctzung eines anderen Privilegirten , wenn die 
Objecte beider Privilegien identisch sind. Wenn nun der Civilrichter iiber 
die Existenz des Eingriffes und der Verletzung selbst zu entscheiden 
competent ist 1 , ao muss aucb der Umstand, wodurcb dieser Eingriff be- 
dingt wird, namlich hier die Identitat der beiden Privilegien-Objecte , 
der Beurtbeiluug deacelben xugewiesen seyn. 

Da nun der §. 21 , lit. C ausdruckiich die daselbst beseichnete Er- 
Iftschungsart von der Prioritfit und Identitat abhangig macht , und die 
Entscbeidung, ob ein Privilegium wegen Prioritfit, somit auch wegen der 
dahei zugleicb uut«rwaltcndeu Identitat, rucksichtlich des spaler Privi- 
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Bei diesem oder demjenigen Richter, weleher sich im Orte, 
wo die Verletznng Statt 'findet, befindet, und der zustandige 
des Yerletzers ware, wenn dieser sich dort befande, ist auch 
der Privilegirte im Falle, als er glaubt, dass Jemaiid sich 
einen EingrifT in seine privilegirten Rechte erlaubt, oder dicscl- 
ben verletzt hiitte, berechtigt, gegen den unbefugten Nachahmcr 
des Gegenstandes seines Privilegiums die Einstellung der fer- 
neren Nachahmung desselben zu verlangeu. 

Wenn die Beschreibung des Gegenstandes des Privilegiums 
nach jj. 8 geheim gehalten wird; so ist dem uiibef'tigteii Xach- 



legirten aufzuheben sei, nach 27 dem Civilricbter zugeuiesen ist, 
so kann es auck im Zusammenhange der $$. 21 , 26 und 2? keinem 
Zweifel unterliegen , dass auch die Entscbeidung uber die Identitat nach 
der geiichtsorduungsmJUbigen Form dem Civiirichler zusteben rauaae. 

Hierbei v«>rsiebt ea sicb jedocli von selbsl, und muas uicb at eta gegeuwftrtig 
gebalten werden , dass in jedein Falle, wo ein auaschliessendes Privile- 
gium, wenn gleich von einem andern mit eitiem auaschiiessenden Privi- 
legtuin Betheilten , jedocli n'tcht uegen Ideniitat dea Privilegien-Objec- 
tca , 8ondern wegen Mangels der Neuheit der Erfindung , oder wegen 
Nichterfullung der andern im $.21 dea allerhiicbaten Privilegien-Paten- 
tea nub a, 6, c, d, e, f und g bezcichucteii Bedingungen angefochtcn 
wird , die Aititahandlung und Entacheiduiig hierQber fortan der politi- 
acbeu Behiirde vorbehallen bleibi-. 

2. llof-Decret vom 18. Mai 1840, Zabl 2273 (kundgemacht 
durcb das bobiuisc .e Guberniuiii am 2. August 1840). 

Von dem in Rechtakraft cruachscnen richterlicben 
Erkenntuisse aufAnnullirung eines bested en den Privile- 
giums wegen Identitat in it einem friihcr ertheilten Prf- 
vilegium ist die betrefl'ende politiscbe Bebdrde in Kennt- 
n i s s zu se tz en.) 

Mit Bezug auf das Hofkaramer-Decret vom 30. Mar z, 1840, Zabl 13084, 
wird bekannt gemacht , da»a die hierlandigen Civil-Juslizbchorden von 
dem k. k. Appellatiousgericble angewieacu worden aind, iu jedem spe- 
ciellen Falle, wo die Annullirung eines bestehenden ausschliesscnden Pri- 
vilegiums wegen Identitat mit einem frfiher ertheilten Privilegium sericht- 
lich ausgesprochen worden , und das dieaafftllige richterlicbe Erkcimtnias 
zur Rechtskralt erwacbaen ist, die botreffende politiscbe Bekorde bievon 
in die keniitnias zu setzen. damit vou der Lelztcren aodann die weitorn, 
durch das alkrhocbatc Privilegien-Patent vorgeschriebenen Amtshnnduiit- 
gen in dieser Hiuairht getroflen werden kfmnen. 
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ahmer das crstemal our die fernere Nachahrnung und die Ver- 
ausserung der nachgeahmten Erzeugnisse einzustellen. 

Ware aber die Beschreibuug in die offentlichen Register 
zu Jedermanns Einsicht eingetragen , oder wenn ira Falle dcr 
Geheimhaltung ein zweiter oder wiederholter Eingrift* Statt 
fande, kann der Privilegirte auch die unverzugliche Beschlag- 
nahme des nachgeahmten Gegenstandes begehren, es mdge sich 
dieser bei dem Nachahmer selbst oder bei einem Dritten vor- 
findcn , oder von dem Ausiande hereingebracht worden seyn , 
woriiber dann der Richter, den es betriflft. ohne Zeitverlust 
zur Handhabung des Privilegiums sein Amt zu handeln hat. 

Der Richter wird sich dabei nach den Vorschriften der 
Gerichtsordnung, insbesondere nach der Aualogie der Vorschrif- 
ten von Verboten and Seqaestrationen benehmen , und iiber- 
haupt das Augenmerk darauf richten, dass der beklagten Partei 
ohne dringende Noth kein unersetzbarer Schaden zugehe , und 
dass in alien Fallen die bewilligte Vorsichtsmassregel nur auf 
denjenigen Gegenstand beschranket werde, welcher die Nach- 
ahinung des Privilegiums betrifft. 

§• 29. 

Eingriffe in solche Privilegien, deren Beschreibung nach 
§. 8 geheim gehalten wird, unterliegen das erstemal keiner 
Strafe, sondern siud nach §. 28 abzustellen. 

Bei einer nach erfolgter Ab'stellung eiugetretenen Wieder- 
holung werden solche, so wie bei Privilegien , dereu Beschrei- 
bung in die offen gehaltenen Register eingetragen ist, alle, 
also auch schon die ersten Eingriffe mit einer Strafe von Ein- 
hundert Species-Dueaten , wovon die eine Halfte dem Privile- 
girten und die andere Halfte dem Armenfonde des Orts, wo 
das Erkenntniss in erster Instanz gefallt wurde, gehort, nebst 
der Confiscation der nachgemachten Gegenstande des Privile- 
giums zum Vortheile des Privilcgirten vcrpont. 

S. 30. 

Durch dieses Gesetz finden Wir das Patent vom 8. Decem- 
ber 1820, so wie alle nachgefolgten sich darauf beziehenden 
kundgemachten Erlauterungen, unbeschadct der aus jenen Gesetzen 
bereits crworbeneu , gehorig zu srhiitzenden Rechtc, ausser 
Wirksamkeit zu setzen. 
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Gegeben in Unserer kaiserlichen Haupt- und Residenzstadt 
Wien, am ein und dreissigsten Monatstag Marz, im Jaltre nach 
Christi Geburt Eintauscnd Arhthundert zwei und dreissig, Unse- 
rer Reiche im eiu und vicrzigsten. 

Franz. 




Anton Friedr. Graf lllittrowsky v. mittrowiz und 

Neinischl 9 

Oberster Kanzler. 

Franz Freiherr von Pillerftdorff, 

Kanzler. 

Johann Limbeck Kilter von Lilienau , 

Vice-Kanzler. 

Nach Sr. k. k. apost. Majestat 
hdchst eigenem Befehlc : 

Johann Wilhelm Freiherr von llronadik. 



Digitized by Google 



284 

Formular A. 

Iiobliches (Hier ist das Kreisamt, an das man sich zu 
wenden hat, zu uennen.) 

N. N. (Tauf-, Zuname, Charakter, Wolinort des odcr 
der Privilegienwerber) zeigt (zeigen) biermit gezicmend an, 
eine nene Entdeckung (Erfindung, Vcrbesserung) gcmacht zu 
haben, welche in der Wesenheit darin bestehct , dass: 

(Hier hat die Darstellnng derselben zu folgen.) 

Die genaue Beschreibung davon nach der Vorschrift des 
§. 3 des allerhochsten Patents vom 31. Mai'z 1832 eutworfen 
liegt bei. 

(Wenn der Privilegiumswerber die Gcheimhaltung der ver- 
siegelten Beschreibung wtinscht, so hat er diess beizusetzen, 
und wenn Zeichnungen, Modelle, Muster etc. etc. zugleicb bei- 
gebracht werden , ist dieses mit genauer Angabe der Anzahl 
der Stncke anzusetzen.) 

Auf diese angezeigte und vorschriftmassig beschriebene 
Kntdeckung (Erfindung, Verbesserung), welche der (die) obge- 
dachte (n) und unterzeichnete (n) Privilegiumswerber nach be- 
stem Wissen und Gewissen fur privilegirbar und neu nach den 
fiestimmungen der §§. 2 und 25 des gedachten allerhochsten 
Patents und folglich auf seine (ihre) Gefahr und Verantwor- 
tung zur Erlangung eines ausschliessenden Priviiegiums gesetz- 
massig geeignet halt (halten), sucht derselbe (suchen diesel- 
ben) hiermit um ein solches Privilegium auf die angezeigte Ent- 
deckung (Erfindung, Verbesserung) in der Art, wie sie in der 
angeschlossenen versiegelten Beschreibung dargestellt ist, un- 
ter den gesetzmassigen Klauselu und Bedingungen auf ... . 
Jahre an, zu welchem Ende die hiernach in Folge des $.13 
des gedachten allerhochsten Patents entfallendc halbe Privile- 
gientaxe mit ... . Gulden Conventions-Munze cntrichtct, und 
um die Ausfertigung des amtlichen Certificats zur Sicherung 
mciner (unsercr) Prioritatsanspriicho angelangt wird. 

(Orl, Jahr und Tag der Ausfertigung dieser Anzeigc.) 

Interschrift (en). 
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F o r m u 1 a r B. 

~\ <m dem nnterfertigten Amte wird hiemit bestatigt, dass heute 
(den Tag, Monat und die Jahreszahl) urn .... Uhr, Vor- 
(JVach-) Mittags N. N. (Tauf-, Zuname, Charakler und Wohnort 
des oder der Privilegienwerber) in dem hierortigen Amte er- 
schienen ist (sind), sammt den vorschriftmassigen Anbringen ein 
versiegeltes Packet , in welchem angeblich seine (ihre) neue 
tintdeckung (Erfiudung , Verbesserung) beschrieben ist , und 
welche nach dem obigen Anbringen in der Wesenheit darin be- 
stehen soil, dass (hier hat die Darstellung derselben wortlich, 
wie sic in dem Anbringen angezeigt ist , nebst der Anmerkung 
der allenfalls uoch beigefugten Zeichnangen, Modelle, Master 
etc. etc. zu folgen) bei dem hierortigen Amte iiberreicht, und 
fiir die hierauf angesuchte Dauerzeit eines ausschliessenden Pri- 
vilegiums von . . . Jahren die Halfte der hiernach in Polge 
des $. 13 des allerhochsten Patents vom 31. Marz 1832 mit 

Conventions-Miinze entfallenden Privilegientaxen ent- 

richtet hat (haben). 

Gegeben am 
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F o r m u 1 a v C. 

Beilage ad Num. Exhibiti des Kreisamtes 

Beschreibung. 

Der von N. N. (Tauf-, Zuoame, Charakter uod Wohoort) 
angeblicli gemachten neuen Entdeckung (Erfindung, Verbesse- 
rung), welche im Wesentlichen darin besteht: (mit dem Anbrtn- 
gen gleichlautende Darstellung). 

Empfangen den (Jahr, Monat, Tag uud Stuude.) 

Aemtliche Unterschriften. 

Mitfcrtigung des (der) Privilegiumswerber (s). 

Zuletzt ist hier unten der Tag der Einlangtmg bei der 
Landesstelle , der Nrus. Exhibiti der Landesstelle , und der 
Tag der YVeiterbefdrderung nach tlof genau anzusetzen. 
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F o i* ni u I a r />. 

l\achdem Uns N. N. (Tauf-, Zuname, Charakter and Wolmort 
des oder der Privilegienwerber) allerunterthanigst vorgestellt 
hat (haben), dass cr (sie) eine nach seinem (ihrem) besten 
Wissen und Gewissen nach den Bestimmuugen der §§. 2 und 
25 Unseres Putentes vom 31. Marz 1832 als privilegirbar und 
neu anzuseheude Entdeckung (Erfindung, Verbesserung) gemacht 
habe (n), darin bestehend: 

(Darstellung aus dem Anbringen) auf welche Entdeckung 
(Erfindung, Verbesserung) er (sie) ura ein ausschliesseudes 
Privilegium auf die Dauer von .... Jahren bittet (n), und 
nachdem dies. s falls allc in dem besagten Patente' vom 31. Marz 
1832 vorlaufig vorgeschriebenen Formalitaten erfullt worden 
sind; so haben Wir Uns bewogen gefunden, dem N. N., seiuen 
(ihren) Erbcn und Cessionaren, fur seine (ihre) genannte Ent- 
deckung (Erfindung, Verbesserung) ein ausschliesseudes Privi- 
lcgium auf .... nacheinander folgeude Jahre in Unseren Staa- 
teii, fur welche dieses Gesetz gegeben ist , unter den in Un- 
serem Patente vom 31. Marz 1832 enthaltenen Bedingungen 
und namentlich gegen dem zu verleihen : 

E r s t e n s. Dass , wenn in der versiegelten genauen Be- 
schreibung dieser Entdeckung (Erfindung, Verbesserung) wider 
alles Vermuthen solche Mittel und Verfahrungsarten enthalten 
seyu sollten , die in dem oben erwahnten Aubriugen und in der 
daselbst vorkominenden Darstellung der Wesenheit der gedach- 
ten Entdeckung (Erfindung, Verbesserung) verschwiegen wor- 
den waren, und welche gegen die Landesgesetze streiten soll- 
ten, die Anwendung und Ausiibung derselben eben so weuig 
mit dem ertheilten ausschliessenden Privilegium, als ohne ein 
solches gestattet werden konne, und dass die Bewilligung die- 
ses Privilegiums in einem solchen Falle sich von selbst aufhebe. 

Zweitens. Dass das gedachte Privilegium erlosche, so- 
bald irgend ein wesentlicher Mangel der vorschriftmassigen 
Eigeiischaften dieser Beschreibung gesetzmassig erwiesen wird. 



Digitized by Google 



288 



Drittens. Dass , sobald irgend Jemand mittHst gesetz- 
lichcn Beweises darthun konnte, dass die privilegirte Entdeckung 
(Erfindung, Verbesserung) schon von dein Tage und der Stiindc 
des ausgcfcrtigten amtlichcn Certificats im fnlaitde nach den iiti 
§. 25 d) Unseres Pateutes vom 31. Marz 1832 vorkommenden 
Bestimmungen nicht mehr als neu angesehen werden konnte, 
oder dass die privilegirte Entdecknng (Erfindung, Verbesse- 
rung), welche aus dem Auslande eingefuhrt wurde, daselbst 
auf keiu Privilegiura beschriinkt , folglich nach g. 2 des ge- 
dachten Patents nicht privilegirbar war, das Privileginm als 
erloschen oder vielinehr als nicht ertheilt betrachtet werden soli. 

Viertens. Dass das Privileginm erloschen , oder vielinehr 
als nicht ertheilt aogesehen seyn soli, wenn der Eigenthumer 
eines in Kraft beslehenden Privileginms nachweiset , dass die 
neu privilegirte Entdeckung (Erfindung , Verbcsserung) mit sei- 
ner eigenen fVuher angezeigten nnd privilegirten Entdeckung 
(Erfindung, Verbesserung) identisch sei. 

Fun ft ens. Dass das Privileginm erloschen seyn soli, 
wenu der (diej Privilegirte (n) binnen Jahresfrist nach dem 
heuligeu Tage seine (ihre) Entdeckung (Erfindung, Verbesse- 
rung) noch nicht auszuijben angefangen hat (haben), oder wenn 
er (sie) diese Ausi'tbung Ein Jahr lang wahrend der Privile- 
giumszeit unterbricht (unterbrechen) , ohne sich dar'uber durch 
geuiigende Ursachen auszuweisen. 

Sechstens. Dass das Privilegium erloschen seyn soil , 
wenn die uoch zu entrichtende halbe Privilegiumstaxe nicht in 
den gesetzlichen Fristen berichtiget wird. 

Sie bent ens. Dass mit dem Verlaufe der gesetzmassigen 
Privilegienzeit die Benutzung der gedachten Entdeckung (Erfin- 
dung, Verbesserung) Jederinann frci seyn soil. 

Weun nun die gesetzmassigen Bedinguugen getrenlich in 
Erfullung gebracbt werden, so soli er (sollen sie) nicht nur 
dieses ihm (ihnen) allergnadigst verliehenen Privileginms sich 
zu erfreuen haben, sondern VVir verordnen zugleich , dass 

wahrend Jahren von dem Tage der ofieullichen Kund- 

machung dieser Urkunde angefangen, in alien Unseren Staaten, 
wo dieses Patent mit Gesetzkraft kuudgemacht worden ist, 
sich ausser ihm (ihren), seinen (ihren) Erbenoder Concessionaren 
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Jedermann enthalten soli, die von ihm (ihnen) angezeigte und 
beschriebene Entdeckung (Erfindnng, Verbesserung) auszuiiben, 
bei Vermeidang der im §. 29 Unseres Patents Yom 31. Marz 
1832 bestimmten gesetzlichen Folgen, wobei in jenen Fallen, 
wo die Confiscation und die Geldstrafe einzntreten hat, der 
eonfiscirte nachgeahmte Gegenstand des Privilegiams zum Nutzen 
des (der) N. N. verfallen seyn soil, von der Geldstrafe von 
Kinhondert Species-Da eaten aber die Hal ft e dem Armenfonde 
des Ortes, wo das Erkenntniss in erster Iustanz gefalit wurde, 
und die andere dem (den) N. N. zuzufallen hat. 

Wie denn auch den Uebertreter dieses Privilegiums noch 
insbesondere Unsere allerhochste Ungnade treffen, und es dem 
(den) N. N. insbesondere vorbehalten seyn soil, ihn wegen 
alles erweislichen S chad ens zum Ersatze vor dem ordentlichen 
Richter zu belangen. 

Den Behorden, die es betrifft, ertheilen Wir den gemes- 
sensten Befehl, fiber die Handhabung dieses Privilegiums und 
die damit verbundenen Bedingungen zu wachen. 

Urkund dessen etc. etc. 



Wien, den 



(Folgen die Unterschriften.) 



19 
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Parma, Piacenza, Guastalla. 



(Quelle in Parma, Placenta e Guastalla, valevole norme per i Previlegi 
d' invenzioni, aono le Leggi franceae dal 7 Gennajo et 25 Maggio 1791, e 
un Decreto dal 27 Settembre 1800 (5 Vendem. Anno IX), le quali si trovano 
inscrite nel Bollettino delle Leggi di Francia , ed alia fine un Decreto ddo. 
21 Agosto 1833, li quali tuttt qui anneasi deacritti.) 



19 * 
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L o i 

relative aux de'couvertes utiles, et aux movent (ten assurer 

la propriete aux Auteurs. 

Donnee a Paris, le 7. Janvier 1791. 

Ii' Assemble Natiooale a d6crete", et nous voulons et ordonnons 
ce qai suit : 

Decrfct de TAssenablee Nationale du 31 Dlcembre 1790. 

L'Assemblee Nationale, considerant que toute idee nouvelle, 
dont la manifestation ou le developperaent peut devenir utile k 
la sociltl, appartient primitivement a celui qui Fa concue, et 
que ce serait attaquer les droits de l'homme dans leur essence, 
que de ne pas regarder une decouverte industrielle com me la 
propriety de son auteur; considerant en meme temps combien 
le defaut d'une declaration positive et authentique de cette 
ve>ite* , peut avoir contribue" jasqu'a present a decourager Tin- 
dastrie francaise, en occasionnant Immigration de plusieurs ar- 
tistes distingues, et en faisant passer k Tetranger un grand 
nombre d'inventions nouvelles, dont cet empire aurait du tirer 
les premiers avantages; considerant en fin que tous les principes 
de justice, d'ordre public et d'interet national, lui commandent 
imperieusement de fixer desormais l'opinion des citoyens francais 
sur ce genre de proprie"t6 par une loi qui la consacre et qui la 
protege, d^crete ce qui suit: 

Art J. 

Toute decouverte ou nouvelle invention dans tous les genres 
d'industrie est la propriet6 de son auteur; en consequence la 
loi lui en gar an tit la pleine et entiere jouissance, suivant le 
mode et pour le temps qui seront ci-apres determines. 
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Art. II. 

Tout moyen d'ajouter a quelque fabrication que ce puisse 
dtre un nouveau genre de perfection, sera regard £ comme une 
invention. 

Art. III. 

Quiconque apportera le premier en France une decouverte 
Itrangere, jouira des monies avantages que s'H en etait l'in- 
venteur. 

Art. IV. 

Celui qui voudra conserver ou s'assurer une propriete in- 
dustrielle du genre de ceiles £nonc£es aux precedens articles, 
sera tenu: 

1. De s'adresser au secretariat du directoire de son dlpar- 
tenient, et d'y declarer par ecrit si 1'objet qu'il pr^sente est 
d'invention, de perfection ou seulement ^importation. 

2. De deposer sous cachet une description exacte des prin- 
cipes, moyens et proccdes qui constituent la decouverte, ainsi 
que les plans, coupes, dessins et modeles qui pourraient y 
£tre relatifs, pour le dit paquet etre ouvert au moment ou Tin- 
veuteur recevra son titre de propricte. 

Art. V. 

Quant aux objets d'une utility generale, mais d'une execu- 
tion trop simple et d'une imitation trop facile pour etablir 
aucune speculation commerciale, et dans tous les cas, lorsquc 
l'inventeur aimera mieux traiter directement avec le Gouverne- 
ment, il lui sera libre de s'adresser, soit aux assemblies ad- 
ministratives , soit au Corps legislatif, s'il y a lieu, pour con- 
fier sa decouverte, en demontrcr les avantages et solliciter 
une recompense. 

Art. VI 

Lorsqu'un inventeur aura priferi aux avantages person- 
nels assure par la loi, l'honneur de faire jouir sur le champ 
la nation des fruits de sa decouverte ou invention, et lorsqu'il 
prouvera par la notorize publique, et par des attestations 



Digitized Dy VjUO 



295 



l^gales que cette decouverte ou invention est d'une veritable 
utilite, il pourra lui etre accord e" une recompense sur les fonds 
destines aux encouragements de Hndustrie. 

Art. VII. 

Afin d'assurer a tout inventeur la propriety et la jouis- 
sance temporaire de son invention, il lui sera delivre un titre 
ou patente , selon la forme indiquie dans Ie reglement qui sera 
dresse pour Tex^cution du present decret. 

Art. VIII. 

Les patentes seront donates pour cinq, dix ou quinze an- 
n£es, au choix de Tinventeur; mais ce dernier terme ne pourra 
jamais e*tre prolonge sans un dlcret particulier du corps 1£- 
gislatif. 

Art. IX. 

L'exercice des patentes accord£es pour une decouverte 
importee d'un pays etranger ne pourra s^tendre audela du terme 
fix6 dans ce pays, a Texercice du premier inventeur. 

Art. X. 

Les patentes exp£di£es en parchemin et scellles du sceau 
national, seront enregistr£es dans les secretariats des direc- 
toires de tous les dlpartemens du royaume , et il suffira pour 
les obtenir de s'adresser a ces directoires, qui se cbargeront 
de les procurer k l'inventeur. 

Art. XI. 

11 sera libre a tout citoyen d'aller consulter au secretariat 
de son departement, le catalogue des inventions nouvelles; il 
sera libre de me* me a tout citoyen domicilii de consulter au 
depot g^n^ral £tabli a cet Iffet, les specifications des diffe rentes 
patentes actuellement en exercice; cependant les descriptions 
ne seront point communiquees , dans le cas ou l'inventeur ayant 
juge" que des raisons politiques ou commerciales exigent le secret 
de sa decouverte , se serait presente au corps legislatif pour lui 
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exposer ses motifs, et eu aurait obtenu an decret particulier 
sur cet objet. 

Dans le cas ou il sera declare qu'une description demearera 
secrete , il sera norome des commissaires pour veiller a l'ex- 
actitude de la description, d'apres la vue des moyens et pro- 
cedes, sans que l'auteur cesse pour cela d'etre responsable par 
la suite de cette exactitude. 

Art. XII. 

Le proprietaire d'une patente jouira privativement de Texer- 
cice et des fruits des decouverte, invention ou perfection pour 
lesquelles ladite patente aura 6te obtenue; en consequence, il 
pourra, en donnant bonne et snflisante caution, reque>ir la 
saisic des objets contrefaits, et traduire les contre facte urs 
devant les Tribnnaux. Lorsque les contrefactcurs seront con- 
vaincus, il seront condamnes en sus de la confiscation, a payer 
a Finventeur des dommages-inteVets proportionnes a Timportance 
de la contrefacon, et en outre a verser dans la caisse des 
pauvres du district, une amende fixee au quart du montant des 
dits dommages-inte'rets, sans toutefois que ladite amende puisse 
exceder la somme de trois mille livres, et au double, en cas 
de recidive. 

Art. XIII 

Dans le cas ou la dlnonciation pour contrefacon, d'apres 
laquelle la saisie aurait eu lieu, se trouverait denude de preuves, 
rinventeur sera condamne* envers sa partie adverse k des dom- 
mages et interets proportionnes au trouble et au prejudice 
qu'elle aura pu en e'prouver, et en outre k verser dans la caisse 
des pauvres du district, une amende fixee au quart du montant 
desdits dommages et interets, sans toutefois que ladite amende 
puisse exceder la somme de trois mille livres, et au double en 
cas de recidive. 

Art. XIV. 

Tout proprietaire de pateute aura droit de former des 
etablissements dans toute Tetendue du royaume, et meme d'au- 
toriser d'autres particuliers a faire Tapplication et V usage de 
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ses moyens et procldes ; et dans tons les cas , il poarra dis- 
poser de sa patente, comme d'une propria mobiliere. 

Art. XV. 

A l'expiration de chaque patente, la devouverte on inven- 
tion devant appartenir a la societe , la description en sera rendue 
publiqne, et Fusage en deviendra permis dans tout le royaume, 
afin qne tout citoyen puisse librement l'exercer et en jouir, a 
moins qu'un de*cret du corps llgislatif n'ait prorog£ l'exercice 
de la patente, ou n'en ait ordonne* le secret dans les cas prevus 
par Tarticle XI. 

Art. XVI. 

La description de la devouverte ennocce dans un patente, 
sera de mdme rendn publique; et l'usage des moyens et pro- 
cess rclatifs a cette devouverte, sera aussi declare" libre dans 
tout le royaume, lorsque le proprietaire de la patente en sera 
dechu, ce qui n'aura lieu que dans les cas ci-apres determines. 

1. Tout inventeur convaincu d'avoir, en donnant sa descrip- 
tion, recele* ses veri tables moyens d'execution, sera dechu de 
sa patente. 

2. Tout inventeur convaincu de s'e*tre servi, dans sa fabri- 
cation, de moyens secrets qui n'auraient point ete detailles dans 
sa description, ou dont il n'aurait pas doune sa declaration 
pour les faire ajouter a ceux ^nonces dans sa description, sera 
d£chu de sa patente. 

3. Tout inventeur ou se disant tel, qui sera convaincu 
d'avoir obtenu une patente pour des d£couvertes deja consignees 
et decrites dans des ouvrages imprimis et publies, sera dechu 
de sa patente. 

4. Tont inventeur qui, dans Tespace de deux ans a comp- 
ter de la date de sa patente , n'aura point mis sa devouverte en 
activite et qui n'aura point justifie les raisons de son inaction, 
sera deVhu de sa patente. 

5. Tout inventeur qui, aprcs avoir obtenu une patente en 
France , sera convaincu d'en avoir pris une pour le mdme objet 
en pays etrauger, sera dechu de sa patente. 



Digitized by Google 



298 



6. Eufin, toot acquireur da droit d'exercer ane decouverte 
enoncle dans une pateote, sera soumis aux memes obligations 
que Finvcnteur; et s'il y contrevient, la patente sera revoqu6e, 
la decouverte publi^e, et Tnsage en deviendra libre dans toot 
le royaume. 

Art. XVIl 

N'entend 1'Assemblee National e porter aucune atteinte aux 
privileges exclusifs ci-devant accord es pour inventions et decou- 
vertes , lorsque toutes les formes legates auront 6X6 observees 
pour ces privileges, lesquels auront leur plein et entier effet; 
et seront au surplus les possesseurs de ces anciens privileges, 
assujettis aux dispositions du present decrct. 

Les autres privileges fondes sur de simples arrets du Con- 
seil, ou sur des lettres-patentes non enregistrces , seront con- 
verts , sans frais , en patentes , mais seulement pour le temps 
qui leur reste a courir, en justifiant que lesdits privileges ont 
et6 obtenus pour decouvertes et inventions du genre de celles . 
enonc^es aux prlcedens articles. 

Pourront les proprietaires desdits anciens privileges enre- 
gistres, et de ceux convertis en patente, en disposer a leur 
gr^, conformement a Particle XIV. 

Art. XVIII. 

Le Comite* d'agriculture et de commerce, reuni au comite" 
des impositions, presentera a 1' Assembled Nationale ud projet 
de reglement qui fix era les taxes des patentes d'inventeurs, sui- 
vant la duree de leur exercice, et qui embrassera tons les 
details relatifs a l'execution des divers articles contenus au 
present decret. 
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L o i 

portant reglement sur la propria des Auteurs d 1 inventions 
et decouvertes en tout genre tfindustrie. 

Donnee a Paris , le 25 Mai 1791. 
Decret de TAssemblee nationaie des 29, 31 Mars, 7 Avril et 14 Mai 1791. 

TITRE L 

Art. I. 

En conformity des trois premiers articles de la Ioi du 
7 Janvier 1791 , relative aux nouvelles decouvertes et inventions 
en tout genre d'industrie , il sera delivre* snr nne simple requete 
an roi et sans examen pre*alable, des patentes nationales, sons 
la denomination de brevets d'invention (dont le modele est 
annexe 1 an present reglement sons le N. II.}, a tontes personnes 
qui voudront execnter on faire exe*cuter dans le royaume des 
objets d'industrie jusqu'alors inconnus. 

Art. //. 

II sera ftabli k Paris, conformeraent a Particle XI de la 
loi, sous la surveillance et Tautorite' du ministre de Tinte'rieur 
charge de dllivrer les dits brevets, un de*p6t general sous le 
nom de directoire des brevets d f invention ^ ou ces brevets 
seront expldils ensuite des formalizes pre'alables et selon le mode 
ci-apres determine*. 

Art. III. 

Le directoire des brevets d'invention exp^diera les dits 
brevets sur les demandes qui lui parviendront des secretariats 
des departemens. Ces demandes contiendront le nom du deman- 
ded!*, sa proposition et sa requete au roi; il y sera joint un 
paquet, renfermant la description exacte de tous les moyens 
qu'on se propose d'employer, et a ce paquet seront ajoutes 
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les dessins, modcles et autres pieces jugees necessaires poar 
Implication de Fenonce de la demande, le toot avec la sig- 
nature et sous le cachet da demand eur. Au dos de Tenveloppe 
de ce paquet, sera inscrit an proces-verbal (dans la forme 
jointe an present reglement, sous le numdro 1), signe* par le 
secretariat du departeraent et par le demandeur, aaqael il sera 
delivre an double dudit proces-verbal, afin de constater l'objet 
de la demande, la remise des pieces, la date du depot, l'acquit 
de la taxe, ou la soumission de la payer snivant le prix et 
dans le delai qui seront fixes an present reglement. 

Art. IV. 

Les directoires des departemens, non plus que le direc- 
toire des brevets d'invention , ne recevront aucune demande qui 
contieune plus d'un objet principal, avec les objets de detail 
qui pourront y etre relatifs. 

Art. V. 

Les directoires des departemens seront tenus d'adresser 
au directoire des brevets d'invention , les paquets des deman- 
deurs, revStus des formes ci-dessus prescrites, dans la semaine 
mcme ou la demande aura etc presentee. 

Art. VI. 

A Tarriv^e de la depSche du secretariat du departement 
au directoire des brevets d'invention, le proces-verbal inscrit 
au dos du paquet sera enregistr£, le paquet sera ouvert, et le 
brevet sera sur-Ie-champ dresse" d'apres le modelc au present 
reglement (sous le numdro II). Ce brevet renfermera une copie 
exacte de la description, ainsi que des dessins et modeles annexes 
an proces-verbal; ensuite de quoi, ledit brevet sera scelle et 
envoy e au departement, sous le cachet du directoire des brevets 
d'invention. II sera en m6me temps adresse a tons les tribunaux 
et departements du royaume une proclamation du roi, relative 
au brevet d'invention, et dans la forme ci-jointe (numero III), 
et ces proclamations seront enregistrees par ordre de date, et 
affichees dans les dits tribuneaux et departemens. 
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Art. VII. 

Les descriptions des objets dont le Corps legislatif, dans 
les cas prcvus par l'article XI de la loi da 7 Janvier aura ordonne 
le secret, seront ouvertes et inscrites par numlros an direc- 
toire des inventions, dans un registre particulier, en presence 
des commissaires nommes a cet effet, conform ^ment audit article 
de la loi ; ensuite ces descriptions seront cachete'es de nouveau, 
et proces-verbal en sera dresse* par les dits commissaires. Le 
d^cret qui aura ordonne' de les tenir secretes, sera transcrit 
an dos du paquet; il en sera fait mention dans la proclama- 
tion du roi, et le paquet demenrera cachete* jusqu'a la fin de 
l'exercice du brevet, a moins qu'un decret du Corps legislatif 
n'en ordonne l'ouverture. 

Art. VIII. 

Les prolongations des brevets qui, dans des cas tres- 
rares et pour des raisons majeures, pourront 6tre accordles 
par le Corps legislatif , seulement pendant la durle de la legis- 
lature, seront enregistr^es dans un registre particulier au direc- 
toire des inventions, qui sera tenu de donner connaissance de 
cet enregistrement aux differens departemens et tribuneaux du 
royaume. 

Art. IX. 

Les arrets du conseil, lettres-patentes , memoires descrip- 
tifs, tous documens et pieces relatives a des privileges d'in- 
vention, ci-devant accordes pour des objets d'industrie, dans 
quelque depdt public qu'ils se trouvent, seront rlunis inces- 
samment au directoire des brevets d'invention. 

Art. X. 

Les frais de l'ltablissement ne seront point a la charge du 
tresor public; il seront pris uniquement sur le produit de la 
taxe des brevets d'invention , et le surplus employe k l'avantage 
de Industrie nationale. 
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TITRE II. 

Art. I. 

Celui qui voudra obtenir un brevet d'invention, sera tenu, 
coufurmemeot a 1'article IV de la loi do 7 Janvier, de s'adres- 
ser au secretariat da directoire de son dlpartement, pour y 
remettre sa requete an roi, avec la description de ses moyens, 
ainsi que les dessins et modeles relatifs a l'objet de sa demande, 
conform^ment a Particle III du titre l er il y joindra un etat fait 
double et signe* par lui de toutes les pieces contenues dans le 
paquet; un de ces doubles devra etre renvoye* au secretariat du 
departement par le directeur des brevets d'invention qui se char- 
gera de toutes les pieces par son rec6pisse au pied du dit etat. 

Art. II. 

Le demandeur aura le droit, avant de signer le proces- 
verbal, de se faire donner communication du catalogue de tous 
les objets pour lesquels il aura £te expedie des brevets, afin de 
juger s'il doit ou non persister dans sa demande. 

Art. III. 

Le demandeur sera tenu, conformement a Particle III du 
titre l* r , d'acquitter, au secretariat du departement, la taxc 
du brevet suivant le tarif annexe au present reglement (sous 
le numero IV); mais il lui sera libre de ne payer que la moitie 
de cette taxe en pr^sentant sa requete , et de deposer sa sou- 
mission d'acquitter le reste de la somme dans le deiai de six mois. 

Art. IV. 

Si la soumission du brevete n'est point remplie au terme 
prescrit , le brevet qui lui aura ete delivre sera de nul effet ; 
l'exercice de son droit deviendra libre, et il en sera donne 
avis a tous les departemens par le directoire des brevets d'in- 
vention. 

Art. V. 

Toute personne pourvue d'un brevet d'invention , sera tenue 
dacquitter , en sus de la taxe dudit brevet , la taxe des paten- 
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tes annaelles imposee a toutes les professions d'arts et metiers, 
par la loi da 17 Mars 1791. 

Art. VI. 

Tout proprietaire de brevet qui voudra faire des change- 
mens a l'objet enonc^ dans sa premiere demande, sera oblige 
d'en faire sa declaration, et de remettre la description de ses 
nouveaux moyens au secretariat da de" partem ent , dans la forme 
et de la maniere prescrite par Particle l er da present titre ; et 
il sera observe 1 a cet egard les memes formalins entre les 
directoires des dlpartemens et celui des brevets d'invention. 

Art. VII. 

Si ce brevete ne vent jouir privativement de l'exercice de 
ses nouveaux moyens que pendant la durle de son brevet, il 
loi sera exp£die* par le directoire des brevets d'invention nn 
certificat dans lequel sa nouvelle declaration sera mentionnee, 
ainsi que la remise du paquet contenant la description de ses 
nouveaux moyens. 

II lui sera libre aussi de prendre successivement de nou- 
veaux brevets pour les dits changemens a mesure qu'il en 
voudra faire , ou de les faire rlunir dans un seul brevet quand 
il les presentera collectivement. 

Ces nouveaux brevets seront expedi£s de la m£me maniere 
et dans les memes formes que les brevets d'invention, et ils 
auront les m£mes effets. 

Art. VIII. 

Si quelque personne annonce un moyen de perfection pour 
une invention deja breveted , elle obtiendra sur sa demande un 
brevet pour Texercice privatif du dit moyen de perfection, sans 
qu'il lui soit permis, sous aucun pretexte, d'ex^cuter ou de 
faire exe>uter Tinvention principale, et reciproquement , sans 
que 1'inventeur puisse faire executer par lui-meme le nouveau 
moyen de perfection. 

Ne seront point mis au raug des perfections industrielles 
les changemens de formes ou de proportions, non plus que les 
ornemens, de quelque genre que ce puisse e*tre. 
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Art. IX. 

Tout cessionnaire de brevet obtenu pour un objet que les 
tribuneaux auront juge contraire aux lois du royaume, a la 
surete publique ou aux reglemens de police , sera d^chu de son 
droit saus pouvoir pretendre d'indemnite, sauf au ministere 
public a prendre, suivant Hroportance du cas, telles conclu- 
sions qu'il appartiendra. 

Art. X. 

Lorsque le proprtetaire d'un brevet sera trouble dans 
l'exercice de son droit privatif, il se pourvoira, dans les formes 
prescrites pour les autres procedures civiles, devant le jugc 
de paix, pour faire condamner le contrefacteur aux peines pro- 
noncles par la loi. 

Art. XI. 

Le juge de paix entendra les parties et leurs te*moins, or- 
donnera les verifications qui pourront etre necessaires, et le 
jugement qu'il prononcera sera execute' proviso irement, nonob- 
stant l'appel. 

■ 

Art. XII. 

Dans le cas ou une saisie juridique u'aurait pu faire de- 
couvrir aucun objet fabriqu£ ou debite en fraude, le denonciateur 
supportera les peines enoncees dans Farticle XIII de la loi, a 
moins qu'il ne legitime sa denonciation par des preuves lega- 
tes , auquel cas il sera exempt des dites peines, sans pouvoir 
neanmoins pretendre aucuns dommages-intercts. 

Art. XIII. 

11 sera procede de raeme en cas de contestation entre deux 
brevetes pour le merae objet: si la ressemblance est declared 
absolue, le brevet de date ante>ieure demeurera seul valide; 
s'il y a dissemblance en quelques parties, le brevet de date 
poste>ieure pourra etre converti, sans payer de taxe, en brevet 
de perfection, pour les moyens qui ne seraient point enonces 
dans le brevet de date antericure. 
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Art. XIV. 

Le proprieiaire d'un brevet pourra contracter telle socictc 
qu*il lai pi air a pour l'exercice de sod droit , en se conformant 
aux usages du commerce; mais il lui sera interdit d'dtablir son 
entreprise par actions, a peine de dech^ance de l'exercice de 
son brevet. 

Art. XV. 

Lorsqae le propri&aire d'un brevet aura c£de" son droit en 
tout ou en partie (ce qu'il ne pourra faire que par un acte 
notariej, les deux parties contractantes seront tenues, a peine 
de nullite, de faire enregistrer ce transport (suivant le modele 
sous le N\ V} au secretariat de leurs departemens respectifs, 
lesquels en informeront aussitot le directoire des brevets d'in- 
vention, afin que celui-ci en instruise les autres departemens. 

Art. XVI. 

En execution de 1'article XVII de la loi du 7 Janvier, 
tous les possesseurs de privileges exclusifs maintenus par le 
dit article, seront tenus, dans le d&ai de six raois apres la 
publication du present reglement, de feire enregistrer au direc- 
toire d'invention les titres de leurs privileges, et d'y deposer 
les descriptions des objets privileges, conformement a Particle 
l er du present titre, le tout a peine de d^cheance. 

TITRE m. 

Art. I. 

V Assembled nationale renvoie au ministre de l'inte>ieur 
les mesures a prendre pour 1'executioD du reglement sur la loi 
des brevets d'invention, et le charge de presenter incessament 
a r Assemble les dispositions qu'il jugera necessaires pour assurer 
cette partie du service public. 

N° I. 

Modele d'un Verbal de depot pour un Brevet d'invention, 

N 6 Departement de 

Aujourd'hui jour du raois de 

179 ... a heurcs du matin (ou du soir) lc sietir 

20 
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N. a (ou les sieurs N. IV. ont) depose* entre nos mains le 
present paquet seel 16 de sou (ou de leur) cachet qu'il nous a 
(ou out) dit reufermer toutcs les pieces descriptives (ici Fenonce 
fidele de l'objet), pour lequel objct il se propose (ou ils se pro- 
ponent) d'obtenir un brevet d'invention de cinq (dix ou quiuze) 
annees , aiusi qu'il est portc dans la requete aussi contenue dans 
ledit paquet. IVous a (ou ont) declare le dit sieur N. (ou les dits 
sieurs IV. N.) qu'il est (ou qu'ils sont) invcnteur (ou inventeurs), per- 
fectionncur (ou perfect ionneurs) , importateur (ou importateurs) 
du dit objet ; is nous a (ou ont) remis le montant de la moitie, 

et sa (ou leur) soumission pour payer dans 

mois Tautre moitie du droit de brevet d'invention, fixe" dans le 

reglement du sur la loi du 7 Janvier 1791 en 

nous priant de faire parvenir, dans le plus court d£lai, ce paquet 
au directoire des brevets d'invention; ce que nous avons pro- 
mis. Desquels de'pot et requisition le dit sieur N. nous a (ou 
les dits N. N. nous ont) demande acte , que nous lui (ou leur) 
avons accordc; et apres Fopposition du sceau de notre d£par- 
teuient, Favons (ou les avons) invite" de signer avec nous, et 
a (ou ont) signe. Fait au secretariat du directoire du d^par- 

tement de le 179 

Sign* N. N. N. 

N«. II. 

Itlodele de Brevet d'invention. 

Louis, par la grace de Dieu et par la loi constitutionelle 
de rjttat, Roi des Francais; 
A tous presens et a venir, saint. 

N citoyen de (ou N. N. citoyens de) 

nous ayant fait exposer qu'il desire (ou qu'ils desirent) jouir des 
droits de propriety assures par la loi du 7 Janvier 1791, aux 
auteurs des decouvertes et inventions en tout genre d'industrie, 
et en consequence obtenir un brevet d'invention qui durera Fespace 
de (ici Ton enoucera en toutes lettres ci c'est pour cinq, pour 
dix ou pour quinze annees) pour fabriquer, vendre et d£biter 
dans tout le royaume (ici Ton transcrira Ftaoncl de l'objet tel 
qu'il a ete" fourni par le demandeur), dont il a (ou ils ont) 
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declare^ etre l'inventeur (les inventeurs), le perfectionneur (les 
perfectionneurs) , l'importateur (les importateurs) ainsi qu'il 
rlsulte da proces-verbal dresse lors du depdt fait au secreta- 
riat du directoire du departcinent de en date 

du 179 ; Vu la requete de N. (ou N. N.), 

ensemble le me^noire explicatif (ou descriptif), les plans, coupes 
et dessins (s'il y en a}, adresses par l'exposant (ou les expo- 
sans) au directoire des brevets d'invention, duquel mlmoire 
(ou desquels memoires) et dessins s'ensuivent la teneur et la copie : 
(Ici seront fid element transcrits les dits memoires et copies, 
les plans et dessins , comme cela se pratique dans les patentes 
anglaises.) 

Nous avons, conformement a la susdite loi du 7 Janvier 
1791, confere, et par ces presentes signees de notre main con- 
ferons au sieur N. (ou aux sieurs N. N.) un brevet d'invention 
pour fabriquer, vendre et debiter dans tout le royanme, pendant 
le temps et l'espace de cinq (dix ou quinze) annees entieres 
et consecutives , a compter de la date des presentes (ici Ton 
doit rlplter r^conce" de 1'objet brevets), execute par les moyens 
consignes dans la description ci-dessus, et sur lequel sera appli- 
que" un timbre ou cartel, avec les mots „brevet d'invention" et 
le nom de 1'auteur (ou des auteurs), pour par lui (ou eux) et 
ses (ou leurs) ayant-cause, jouir dudit brevet dans toute l'etendue 
da royaume pour le temps porte ci-dessus, le tout en confor- 
mity des dispositions de la loi du 7 Janvier 1791. 

Faisons tres-expresses inhibitions et defenses a toutes per- 
sonnes d'imiter ou contrefaire les objets dont il s'agit, sous 
quelque pr^texte que ce puisse Hre. Voulons , pour assurer a N. 
(ou N. N.) la jouissance de son (ou de leur) brevet, qu'il soit 
fait sur celui une proclamation en notre nom, k ce que nul 
n'en ignore. 

N». III. 

I?I o dele d'enregistrement d*un transport de Brevet 

d'invention* 

N° D^partement de 

Aujourd'hui jour dumois de 179 .. , 

le sieur N. (ou les sieurs N. N.) s'est presente (ou se sont 

20 * 
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presentes) en notre secretariat, pour requerir l'enregistrement 
de la cession qu'ils ont (ou qui lear a et£) faite au sieur N. 
(ou sieurs N. N.) par le sieur N. (ou les sieurs N. N.) par 

acte du devant M. N., notaire a de 

la totalite (ou parlie) du brevet d'invention accords le 

pour l'espacc de cinq (dix ou quinze) annees, a raison (Inon- 
cer I'ubjet du brevet) ; lequel enregistrement nous lui (ou leur) 

avons accorde; et il nous a ete* paye la somme de 

pour les droits fixes daus le tarif annexe au reglement du 

sur la loi du 7 Janvier 1791 et a ledit sieur (ou ont lesdits 
sieurs) signe avec nous. 

Fait a . le 179 ... . 

Signe N. N. N. 

N°. IV. 

Tarif des Droits a payer au Directoire ^invention. 

f. 8. d. 

Taxe d'un brevet pour cinq ans 300 0 0 

Taxe d'un brevet pour dix ans 800 0 0 

Taxe d'un brevet pour quinze ans 1500 0 0 



Droit d'expldition des brevets 50 0 0 

Certificat de perfectionnement, changement et 

addition 24 0 0 

Droit de prolongation d'un brevet .... 600 0 0 

Enregistrcment du brevet de prolongation . 12 0 0 
Enregistretnent d'une cession de brevet en 

totalite ou en partie 1800 

Pour la recherche et la communication d'une 

description 1200 



Tarif de Droits a payer au secretarial du dcpartement. 



Pour le proces-verbal de remise d'une description 
ou de quelque perfectionnement, changement et 
addition , et des pieces relatives , tous frais f. s. d. 
compris 1200 

Pour l'enregistrement d'une cession de brevet en 

totalite ou en partie, tous frais compris ... 12 0 0 

Pour la communication du catalogue des inventions 

et droits de recherches 300 
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L'Assemblee nationale d^crete les changements qui suivent 
au texte do la loi da 7 Janvier 1791. 

■ 

A Particle X a &e* sobstitue cette nouvelle redaction : 
„L'inventeur sera tenu, poor obtenir lesdites patentes, do 
addresser an directoire de son dlpartement qui en requerra 
l'exp£dition. La patente envoy^e a ce directoire y sera enre- 
gistrle , et il en sera en meme temps donn6 avis par le ministre 
de Hnterieur aux directoires des autres dtfpartemens." 

L'Assembl6e a decrete* la suppression des mots suivans 
Art. XII, en donnant bonne et suffisante caution, — Re- 
querir la saisie des objets contrefaits. 

Art. XIII, d'apres la quelle saisie aura eu lieu. 

CIV. 343.) Arr^te relatif au mode de deliv ranee des brevet* 

d'invention. 

Da 5 Vendemiaire. 

Les Consuls de la Republique, le conseil d'etat etendu, 
Arre* tent: 

Art. I. 

A compter de ce jour , le certificat de demande d'un brevet 
d'invention sera de'livre' par le ministre de l'interieur; et les 
brevets seront ensuite deJivres tous les trois mois, par le pre- 
mier Consul, et promulgues dans le Bulletin des lois. 

Art. 11. 

Pour prevenir Tabus que les brevetcs pcuvent faire de leurs 
titres, i! sera instre, par annatalion au bas de chaque expedi- 
tion, la declaration suivante: 

„Le Gouvernement , en accordant un brevet d'invention sans 
examen prlalable, n'entend garantir en aucune maniere, ni la 
priority, ni le merite, ni le succes d'uue invention." 

Art. III. 

Le ministre de l'interieur est charge de Pexecution du pre- 
sent arr£t£, qui sera insure au Bulletin des lois. 

Le premier Consul signe : Bonaparte. 
Par le premier Consul le Secretaire d'etat, 

signe: Hugues B. Ma ret. 
Le Ministre de la justice, signe: A b r i a I. 
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Decreto sovrano del 21 agosto 1833. 



N 



oi Maria Luigia, Principessa imperiale arciduchessa 

d' Austria, Duchessa di Parma, Piacenza, Guastalla ecc. 

Vedute le tasse che per le patenti d' invenzione nelle Arti 
sono state stabilitc dalle vigenti leggi del 7 gennaio e 25 
maggio 1791. 

Riconosciuta la necessity che v 1 ha di proporzionare le tasse 
in discorso alF utile che si pud trarre dall 1 esercizio privile- 
giato di un arte entro V estensione di questi Ducali Dominj , e di 
alleviarle per forma da non riuscire d 1 impedimento alio sviluppo 
e al progresso delle utili invcnzioni. 

Abbiamo decretato e decretiamo: 

Art. I. 

La tariffa delle tasse stabilite per le patenti d 1 iuvenzione 
colle leggi succitate del 7 gennaio e 25 maggio 1791 e ridotta 
nel modo che segue: 
Per una patente d' invenzione di 5 anni 

„ una „ „ di 10 „ 

„ una „ „ di 15 „ 

„ diritto di proroga di una patente . 

„ diritto di spedizione di dette patenti 

„ certificate di perfezionamento, mutamento, e ad- 

dizioni „ 8 

„ registratura di una cessione o in tutto o in 

parte d 1 una patente „ 6 

„ ricerca e oomunicazione di una descrizione . „ 4 

„ P atto di consegna da farsi alia segretaria ge- 
ncrale della Presidenza delF Interno di una de- 
scrizione, o di qualche perfezionamento, mutamento, 
e addizione, e di fogli a cio relativi .... „ 4 



L. 30 
* 80 
„ 150 
» 60 
„ 16 
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Per la comunicazione del catalogo delle invenzione 

0 per diritti di ricerca L. 1 

„ la registratura di ana cessione o in tutto o in parte 

di una patente d' invenzione, compresevi tutte le spese „ 4 

Art. II. 

Quest c tasse sono devolute al Nostro Ducale Tesoro , giusta 
il disposto dair art 23 del regolamento 28 gennajo 1831 ritcnuto 
in vigore dall' art. 20 del Decreto 9 giugno 1831. 

Art. III. 

1 Nostri Presidenti delle finanze e dell' Interno sono in- 
carricati ciascuno in cid che lo ragguarda dell' eseguimento di 
qnesto presente Nostro Decreto. 

Dato dalla Nostra Ducale Villeggiatnra del Casino dei 
Boschi questo giorno vent' uno del mese di agosto dell' anno 
mille otto cento Creatatre. 

Firmata: Maria Luigia. 

Da parte di Sua Maesta 

11 Presidente delV Interno, 
Firmato: Cav. P. Cocchi. 

Art. 23 del regolamento 28 gennajo 1831 citato nel De- 
creto sovratrascritto. 

Art. 23. I prodotti delle Casse delle Copie e degli Estratti 
che si riscuotono giusta la legge apparteranno al Tesoro dello 
stato a cai dovranno esse versati entro i primi cinque giornt 
d' ogni mese. 
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Krtilestwo Polskle. 



(Prawa na przemystowe wynalaiki w Krolesiwie Pol skim zawieza Cka* Najia- 
ani^jjxego t dnia Vi* Listopada 1836, ktore tu oddrokowane sf.) 
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w Imieniu Nayiasnieyszego Mikotaja L Cesarza Wszech 

Rossyi, Krola Polskiego etc. etc. etc. 

Rada Adrainistracjrina Krolesfxva. 

Zwazywszy, ze przepisy Postanowienia Namiestnika Krdlew- 
skiego, z dnia 11 Marca 181? r. , o udzielenie patentdw swo- 
body na zakiady przemyslowe w Krolestwie, ieszcze niezapro- 
wadzone, zostaia w sprzecznosci z artykuiem 14 t y m Ukazu NAY- 
JASNIEYSZEGO PANA, z dnia "/•* Listopada 1831 r., nazna- 
czaiacym nowe stosanki handlowe, miedzy Cesarstwem Rossyi- 
skiem i Krdlestwem Polskilm; stosownie do Naywyzszey wtey 
mierze woli, objawioney Sobie odezwa Ministra Sekretarza Stanu 
Kr61estwa Polskiego, z dnia Vu Listopada 1836 r., na przed- 
stawienie Kommissyi Rzadowfy Spraw Wewnetrznych , Dacho- 
wnych i OsViecenia Pablicznego, postanowila i stanowi: 

ODDZIAL I. 

O Iiistach Przyznania. 

Art I. 

Beda wydawane, w Krolestwie Polskiem, Listy przyznania 
na nowe wynalazki, odkrycia i ndoskonalenia we wszystkich 
gaieziach przemyshi, tndziez na wprowadzenie takowych z 
zagranicy. 

Art II. 

List przyznania ndzielac* bedzie Rada Administracyina, na 
przedstawienie Kommissyi Rzadowey Spraw Wewnetrznych , 
Duhownych i Oswiecenia Pablicznego. 
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Art. III. 

Listy przyznaiu'a na nowe wynalazki, odkrycia i udoskona- 
lenia, wydawane beda na lat 3, 5 do 10; na wprowadzone zas 
z zagranicy, nie diuzey iak do czasu, pate litem zagranicznyra 
okreslonego. 

Art. IV. 

Poniewaz Listy przyznania wydawane beda na proste wnie- 
sienie, bez ducbodzenia poprzedniego, przeto ani wartosci, aui 
pierwszeiistwa , ani dobroci wynalazku nie zareczaia. 

Art. V. 

Przez przeciag lat, Listem zapewnionych, tylko temu, na 
ktorego imie zostal List wystawiony, Inb zlewek prawa od niego 
maiacemu , sluzy prawo uzycia i wykonywania przedraiotu, Li- 
stem patentowanego , wyiawszy przypadki ponizey objasnione, 
gdyby zas kto inny wzial, w tymze lat przeciagu, List na 
udoskonalenie w iakiey czesci tegoz wynalazku, takowy, tylko 
do wyrabiania w czesci tego udoskonalenia , prawa nabywa. 

Art. VI. 

Zyskuiacy List przyznania na nowe wynalazki , odkrycia i 
udoskonalenia, lub wprowadzenie takowych z zagranicy, zaplaci 
z gory, na raz ieden, tytulem Patentowego, na fundusz do na- 
gradzania, na W7stawach pnblicznych, celuiacych fabrykantow, 
iako tez na inne cele , w przemysle pozyteczne, za uznaniem i 
do dyspozycyi Kommissyi Rzadowey Spraw Wewnetrznych, Du- 
chownycb i Oswiecenia Publicznego: 

za lat trzy Zip: 150. 

„ „ piec „ 250. 

„ „ dziesicc „ 500. 

Art. VII. 

Po wyisciu lat, oznaczonycb w Liscie, wynalazck staie sie 
wiasnoscia powszechna. 

Art. VIII. 

Bedzie przy Kommissyi Rzadowey Spraw Wewnetrznych, 
w Wydziale przemysiu i handlu , ksiega wydawanych Listow 
przyznania, ktdra dla kazdego otwarta i przystepua bydz w r inna. 



Digitized by Google 



317 

An. IX. 

Opisy sposobu postepowania , wraz z udzielonym Listem, 
zostau^ do powszechnfy wiadomosci podane, iezeli wiasciciel 
wynalazku wyrazuie nie zastrzegl sobie, azeby opis nie by} oglo- 
ssonym. 

ODDZIAL II. 

O sposobie wydawania Lis tow Przyznania. 

Art. X. 

Kazdy, ktoby otrzymac pragnai List przyznania , winien 
zgiosic sie, w Gabernii, do wtasciwego Rzadu Gubernialnego, w 
Warszawie zas, do Urzedu Municypalnego , i tamze: 

1. Oswiadczyc* do protokotu: czyli przedmiot, przez niego 
podawany, iest wiasnym iego wynalazkiem , lab tylko wniesie- 
nieni z zagranicy. 

2. Zlozyc* dla Kommissyi Raadowey Spraw Wewnetrzuych* 
Duchownych i Oswiecenia Publicznego, opis dokladuy zasad , 
srodkow i pbstepowao, kt6re sktadaia wynalazek Iub ndoskona- 
lenie, i r6wnie iak plany , przeciecia, rysuaki i modele do tego 
nalezace. 

3. Zastrzega sie , ze opis , iasno i dokiadnie winien bydz 
zredagowany, a to tak, by kazdy przedsiebierca przemyslowy 
raogi z niego korzystad, przy wprowadzeniu rzeczy, przed- 
raiotera Listu bedacey, w wykonanie. 

4. Na przedmioty do wniesienia z zagranicy, zadaiacy Listu 
przyznania, winien iest zarazem ziozyc dow6d, iz przedmiot, 
o kt6rym mowa, zagranica iest patentowany, i ze terrain tegoz 
patentn icszcze nie aptynal. 

5. Wiuien do protokolu oswiadczyc : czy chce , azeby 
opis , w catosci lab czesci , by} ogioszony , albo nie ; iezeli ma 
bydz ogioszony, nikt inny tego, co w tym opisie wyszczegol- 
nionem bedzie, przez czas, Listem przyznania objety, nie be- 
dzie mocen nasladowac ani wykonywac. Jezeli opis nie bedzie 
o^toszonym i zostanie w zachowanin Kommissyi Rzadowcy , w 
takim razie wolno bedzie komu innemu , ktoby na tenze sam, 
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lab podobny wynalazek natraftt, wziasc w kazdym czasie od 
Rzadu List przyznania na nskatecznienie tegoz wynalazku. 

Art. XI. 

Zadaiacy Lista , skiada naprzod , w Gubernii , do Kassy 
Ghiwney Gubernialnfy , w Warszawie za£, Kassy Urzedu Mu- 
nicypalnego, opiate, w miare zadanych lat wylacznosci, wedJog 
taxy wyzey ustanowioney , i dopoki kwitem kassy nie adowodni 
uiszczenia opiaty , zadanie iego o List przyznania przedsta- 
wione bydz nie moze. 

Art. XII 

Gdyby wedfag aznania Kommissyi Rzadowey Spraw Wc- 
wnetrznych, przeciag lat zadanych do Lista przyznania sdawat 
sie zadingi i miat bydz skr6cony, nadplata za odjete lata zo- 
stanie zaraz podaiacemu zwrdcona. 

. Art. XIII. 

Jezeli wtasciciel Lista uczyni zlewek prawa swego, \v 
czesci lub caikiem, winien bcdzie, wspolnie z cessyonaryaszem, 
ziozyc w Kommissyi Rzadowey Spraw Wewnetrznych, Ducho- 
wnych i Oswiecenia Pablicznego , oswiadczenie w tcy mierze, 
wraz z wypisem wierzytelnym aktu zasziey cessyi ; kt<5rato zmiana, 
w xiedze List6w przyznania adnolowana i zapisana zostanie. 

ODDZIAL III. 

O niewaznosei Lista Przyznania. 

Art. XIV. 

Moze bydz wprost przez Kommissye Rzadowa Spraw We- 
wnetrznych, Dnchownych i Oswiecenia Pablicznego, odmowione 
zadanie o List przyznania, gdyby przedmiot miai bydz szko- 
dliwy spoieczeiistwn , gdyby dotyczyl pierwszych do zycia 
potrzeb, lab srodkow, lab w kraiu wykonywany. 
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Art. XV. 
List przyznania upada: 

1. W drodze Administracyiney , za uznaniem Kommissyi 
Rzadowey Spraw Wewnetrznych , Dachownych i Oswiecenia 
Publiczoego: 

a) skoro wynalazca nie podal opisa prawdziwego, iasno i 
dckiadnie zredagowaoych srodkow wykonawczych wyna- 
lazku, odkrycia lab adoskonalenia, i dowiedzion£m bedzie, 
ze stosuiac sie do opisa pablikowanego i informacyi 
wynalazcy, do zamierzonego celu doys'c niepodobna; 

b) gdyby w przeciagu czasu, Listens oznaczyc* sie, maiacego, 
nie uskutecznii wynalazku swego , lab zakiadu w uzycie nie 
wprowadzit, i z przyczyny op6znienia nie usprawiedli wit sie. 

2. Na drodze Sadowey: 

c) Gdyby wtasnos'c wynalazku , Sadownie zaprzeczona i ado- 
wodniona zostala, iak rriwnie , gdy na tey samey drodze 
dowiedzionem zostanie, iz ten sam wynalazek, odkrycie 
lub udoskooalenie, przed podaniem o List przyznania, iuz 
w pnblicznych opisach wczesnieyszych, drukowanycb, byto 
ogloszonem i wiadoraem. 

ODDZIAL IV. 

O p i s j © g 6 1 n e. 

Art. XVI. 

Kazdy List przyznania na nowy wynalazek, odkrycie, udo- 
skonalenie lub wprowadzenie z zagranicy, obwieszczony i w 
Dziennika Praw umjeszczony bedzie. 

Art. XVII. 

Od daty Ogloszenia ninieyszego, Postanowienie Xiecia Na- 
miestnika Krrilewskiego , z dnia 11 Marca 1817 roku, o Pa- 
tentach swobody , w swey mocy ustaie. 

Art. XVIII. 

Wykonanie ninieyszego Postanowienia , ktore w Dziennika 
Praw ma bydz zamieszczone , Kommissyom Rzadowym, tudziez 
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Wladzom od uich zawisiym, w czem do ktdrey nalezy, Had a 
Administracyiua poleca. 

Dziaio sie w Warszawie , na posiedzeniu Rady Adniini- 
stracyiney, dnia % 0 Lipca 1837 r. 

W nieobecnosci J. 0. Xiecia Namiestnika Krdlestwa , w zastepst- 
wie, Czlonek Rady Administracyinty , Prezyduiacy 

(podpisano) General- Adjutant Rautenstraucb. 

Dyrektor Gtdwny , Prezydaiacy 
w Kommissyi Rzadowey Spraw 
Wewnctrznych , Dnchownych i 
Oswiecenia Publicznego 

(podpisano) E. Go to win. 

Sekretarz Stanu 
(podpisano ) J. Tymowski. 
Zgodno z Oryginalem 

Sekretarz Stanu 
(podpisano) J. Tymowski. 

Zgodno * Wypisem 
Dyrektor Gfowny, Prezyduiacy 
w Kommissyi Rzadowey Spra- 
wiedliwosci, w zastepstwie: 

Czlonek Rady Stanu 
A. Wycz echo wski. 

Za Sekretarza Jeneralnego: 
Szef Biura 
K. Wes olo wski. 

Dzien ogJoszena ?f£%u 1887 roku. 
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(At leis de Pririlegios Na • Portugal sao da tad as em 16 de Janeiro de 1837, e ae 
hajao , como oa Paragrafos da lei penal riferindose a couaaa privileg, icnprimidas na 
veguinte.) 



21 
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Artigo extrahido 

do Capitulo II da 2. Reparticao da lei penal refer- 

indose a cousas privil. 

I>o surto* 

Art. CCCLXV/f. 

A. tirado fraudulento da coisa atheio, p. a converter em pro- 
veito proprio he ham furto: 

Porem as dilapidates e descaminhos feitos pclos conjuges 
em perjuiro, am do outro, e pelo conjoge viavo nos bens do 
caral , em cuja posse fico , era perjuiro dos interessados ; ou 
pelo ascendente, em perjairo do descendente, e por este, em 
perjairo d'aquelle, so prodarem accam civil para a reparacao 
de perjuiros e damnos. 

Art CCCLXVltl. 

0 surto oa he* violento , ou sedicioso , ou aleivoso, ou sim- 
ples, ou industrioso. 

Art. CCCLX1X. 

Furto violento he aquelle que se commette por meio de 
forca irresistivel : 

Sao ignalmente furtor viol en to s , os que se perpetrao por 
meio de arrombamentos , ou exteriores, como os de muros, 
vallados, ripados, e outras cspecies de defensas; portas, janel- 
las, telhados, tectos: e a escallada de cada huma destas coiras; 
excavacoes subterraneas ; eraprego de Chavesfalsas , ou garuas; 
ruptura die sechaduras, cadeados, cadeias, cordas, lemes, e 

21 * 
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outros modos de forear a entrada para huma cara de habitacam, 
pateo sechado, horta, quinta, farendos patheiro, loge, cabana, 
cavalharice, e mais casas annexas: on interiores, por algum 
dos forcamentos sobreditos, dcntro dos logares forcados , ou 
de algum recipiente fecbado. 0 furto deste recipiente tambem 
he arrombamento aindo que nao seja arrombado no lugar caja 
entrada se forcou: 

Tambem sao furtos violentos os que se comettem nas estra- 
das, e logares ermos: 

Entro na mesma classe a extorsam violenta, ou a anniqui- 
lacam de um titulo, que contenha acquisicam de direitos, ou 
de obrigacoes. 

Art. CCCLXX. 

0 furto violento, nao sendo acompanhado de outro male- 
ficio, sera punido com o maximo da pena de degredo: 

Sendo acompanhado de outro raaleficio, sera punido com 
o maximo da pena que lhe corresponder , se for Maior do que 
a do furto violento: sendomenor, a pena sera a do furto 
violento : 

Se ao maleiicio sobredito impoem a lei o maximo de algum a 
pena, incorrera ne temporaria immediata maior; excepto se esta 
for me nor do que a do furto violento, como acima. 

Art CCCLXXJ. 

Aquelle que fabricar garuas , chaves por moldes dados p. 
pessoa desconhecida, ou suspeitosa; e outros apparethos e in- 
strumentos proprios p. cometter furtos violentos: e o que ex- 
poser a venda, ou destribuir cada huma d'aquellas coisas, sera 
punido com a prisam, e muleta das contravencoes; sem per- 
juiro das penas da cumplicidade. 

Art. CCCLXXH. 

Furto sedicioro he" aqaelle que se comette por meio de 
invasam da Auctoridade publica, tomandose a denomiuacain e o 
titulo , ou as vestimentas e uniformes de uma Auctoridade , ou 
funccionario civil, ou militar, de sens inferiores ou agentes; 
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ou allegando se ordem, ou mandado de alguma d'essas Auc- 
toridades. 

Art. CCCLXXIU. 

0 farto sedicioso sera punido com a penu de trabalhos 
publicos temporaries; sem perjuiro da que competirem aos casos 
providenciados na segunda parte do artigo 370. 

Art. CCCLXXIV. 

0 furto aleivoso he aquellc que se comette pelo abuso da 
confianca, q'a lei, ou o particular por no malfeitor, em conse- 
quencia do seu menisterio, profissam, estado, posicam, ou qua- 
lidades particulares. Por conseguinte comettem este maleficio 
os seguintes: 

Os depositarios , tutores, curadorcs e administradores; nao 
sendo os exceptuados na segunda parte do art. 367, a cuja guarda, 
admenistracam , ou cuidado e* dada alguma coira , e a furta em 
parta, ou toda. 

Os commodatarios das coisas nao-fungiveis , que as furtao 
do mesmo modo. 

Os commerciantes, ou traficantes, que farem bancarota 
fraudolento , e todo aquelles que p. isso lhes dao cons el ho e 
ajuda, ou lhes servem de testa de ferro, para Hies salvarem 
seus cabedaes, ou se constituent seus credores fecticios. 

Os patroes das estalagens, e hospedarias; os dos trans- 
poses terrestres, ou maretimos; ou os propostos dos sobre- 
ditos , que furtam as coisas do hospede , ou passageiro : e os 
hospedes ou passageiros que furtam, nas estalagens, ou hospe- 
darias , ou n'aquelles transportes , a coisas pertencentes aos 
ditor patroes e propostos, ou a terceiras pessoas. 

Os discipulos, ou aprendires que furtain alguma coura da 
cara de seu mestre, onde assistem, on que habitualmente fre- 
quentad p. apprenderem. 

Os officiaes mecanicos, e outros de ceyo officio ou pro- 
fissam se necessita nos recintos das casas, se furtam alguma 
coira da casa onde sao chamados paro mister do seu dito officio 
ou proffissam. 
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Os guarda livros, caixeiro, fcitor, proposto, criado, ou 
outro famulo, a quern o patram, oa o amo confia a guarda, 
administracam , ou o cnidado de alguma coira, e a furto em 
parte ou toda. 

Os que tendo sodo encarregados , per deposito, ou para 
certo fim e destino, de titulos de acquisicam de dereitos, ou 
de obrigacoes, dolosam te os soncgam, descaminham ou destroem. 

Osque sonegam penhores , dados em cauc^m de emprestimo, 
ou responsabilidade ou fogem com elles. 

Finalmente todo aquelle que cometter hum furto, por abuso 
da confianca que n'elle p6r a lei, ou alguein. 

Art. CCCLXXV. 

0 furto aleivoso sera punido com a pena de trabalhos publicos 
temporaries, sem perjuiro das penas a que se refere o artigo 373 : 

Exceptuase o caro em que as coiras, confiadas a algum 
dos indeviduos designados do artigo antecedente, fossem furta- 
das, ou descamenhadas p. tereiros; porque entao so 1 tera lugar 
aquella pena, havendo dolo e connivencia da parte d'elles ; e nao a 
havcodo , regularseha a pena segundo o grao de culpabilidade , 
ou negligencia de que forem convencidos. 

Art CCCLXXV1. 

Furto simples he aquelle que se comette pela destresa, 
seduceam , ou qualquer manobradolosa^ sem violencia, nem abuso 
de confianca : 

Entra nesta classe a transposicam de marcos devisorios, 
para usurpar teneno : 

Os contractos simulados, e outros dolosamente feitos em 
peyuiro de terceiro: 

Eos que se farem com os menores de vinte e cinco annos, 
sandeo, ou qualquer outro defeituoso de espirito, abusandose 
da sua imbccellidade, necessidades, ou paixoes, em peyuiro e 
lesam delles. 

Ultimamente tod as as manobras dolosas, empregadas para 
haver dinheiros de emprestimo sobre teres, ou haveres que, 
ou nao existiam, ou nao eram do devedor, ou se achavam obera- 
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dos com outras dividas, alienados, ou hypothecados antes , ou 
depois da contraceam da divida, sem que algura caso fortuito, 
impossivel de ser previsto, e posterior a dita contraceao da 
divida, redusisse o devedor a insolubilidade. 

Art. CCCLXXVII. 

0 furto simples sera punido com o minimo dos trabalhos 
publicos temporarios. 

Art. CCCLXXVIII. 

Furto industrioso he a quelle que se comette p. meiodo pla- 
giato ou usurpacam dos novos inventor. 

Art CCCLXXIX. 

Sao novos inventos todas as producers, que ainda nao 
tinham feito o espirito, ou o genio, manifestadas pela escripta 
prosaica, poetica, ou musical; e pelo desenho, pintura, ou es- 
culptura : 

Sao outrosim todas as novas descobertas na construccam 
e organisacam de instrumentos, engenbos , machinas , apparethos, 
typos, laminas, formas, molas arclu typos, e outras especies de 
artefactos : as novas combinacoes e processesos chimicos ; e quaes- 
quer outras invencoes para melhorar algum dos ramos das artes 
industriaes, da agricultura, da navegacam, da guerra naval , ou 
terrestre , das artes liberaes , e mesmo das sciencias ; uma v£s 
que as ditas descobertas noo sejao conhecidas dentro, ou fora 
de Reino : 

Tarn b em se reputam novos inventos a introduccam e vul- 
garisa^am de al^uma d'aquellas descobertas, que ainda nao 
sao conhecidas , ou vularisadas neste Reino bemque ja o estyam 
em algum pair estrangeiro : 

Nao sao porem novos inventos as mudancas de formas , pro- 
porcoes, e ornatos. 

Art. CCCLXXX. 

Sao plagiarios aquelles que, por meio da imprensa, litho- 
grafia, gravura, ou csculptura, publicam os escriptos, compo- 
sites de musica, de desenho, pintura, e de todas as outras 
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prodoccoes do espirito, ou do genio, em preyuiso de sens auc- 
tores , e de sens herdeiros , ou cessionaries , durante o exclu- 
sivo que a lei Ihes outorga; ou o meleficio seja coraettido no 
Reino, ou nelle intrudusido. 

Art. CCCLXXXI. 

Reputase plagiato a representacam theatral de pecas dra- 
maticas, sem a perroissam de seu auctor: neste caso he respon- 
savel o empresario, ou quem suas veses faca. 

Art. CCCLXXXn. 

Comettese o plagiato , ou a publicacam seja de toda a obra, 
tal como a consebeu o auctor, ou seja feita em compendio, 
compilacoes , e outras obvas desta naturera, em cuja execucam 
appareca o mesmo descernimento de gosto , a mesma escotha de 
sciencia, e o mesmo trabalho de espirito: 

Ou quando o plagiario, mistura, com obra sua, as alheias 
produccoes, estranhas ao seu assumpto, de sorte que a dita 
obra, depois desta mixtura, fica tomando uma nova forma, e 
novo caracter: 

Ou finalmente se , na obra cuja invencao o plagiario usurpa, 
cotejeda com o prototypo donde elle plagion, se descobre a 
semelhanca em termos e expressoes, annalogia de dementos, 
e uniformidade na ordem da execucam. 

Art. CCCLXXXW. 

Nao he* plagiato a transcripcam de passagens avulsas, nem 
a carual coincidencia de urn, ou mais conscitos desparatados : 

Nem a usurpacara do titulo da obra, a qual so pode pro- 
durir ac^am de damno, se o houve. 

Art. CCCLXXXIV. 

0 plagiario incorrera na pena de — prisam — , muleta dos 
delictos, e apprehensam: 

A pena dos vendedores e destribuidores sera deten^am, e 
muleta, das contravenccoes. 
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Art. CCCLXXXV. 
Aqaelle que fabricar, on introdusir algum dos artefactos 
contenplados na segunda parte de artigo 379, cujo organismo 
mechanico seja identico ao de outra nova descoberta, on nova 
intrudnccam, e o pnblicar, on os seus productos, durante o 
previlegio outorgado a sen auctor on introductory sem consen- 
timento destes, incorrera na pena estabelecida no artigo ante- 
cedente : 

Os vendedores e destribnidores serao punidos como no dito 
artigo. 
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D e c r e t o. 

-Attend end o a que e" da maior necessidade occorrer ao 
modo de premiar os Auctores dos Novos Inventos, e estabe- 
lecer regras a sirailhante respeito : Hei por bem Decretar o 
seguinte : 

TITULO I. 

Da propriedade dos Novos Inventos. 
Art. L 

Os Auctores , e Iuventores de novas producdes , e novas 
descobertas, contemplados no Artigo 369 do Codigo Penal, 
ou sejam Nacionaes, ou Estrangeiros , qne vem a Portugal 
vulgarisa-Ias , tdm, a respeito deltas, urn direito exclusivo de 
propriedade , sob a guarda , e defensa da Lei. 

Art II. 

Os Introductores designados no referido artigo, adquirem 
igual direito de propriedade , desde que o Governo lhes outor- 
gou a respectiva Patente. 

Art. III. 

Os direitos dos proprietarios comprehendidos no Artigo L 
duram ate o praso de quinze annos, a escolha delles: o dos 
contemplados no Artigo II. tera a durcao que fdr convencionada 
e outorgada pelo Governo. 

Art. IV. 

Estes direitos sao transmissivcis aos hcrdeiros e cessiona- 
ries do proprietario , ou por titulo de heranca ab inlcstato, ou 
por contracto solcmne. 
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Art. V. 

Pdde o Estado, depois de concedida a Patente ao proprie- 
tary , adquirir , por convencao com elle , a propriedade de am 
Invento que se julgue de publica utilidade. 

Art. VI. 

A Lei denega accao contra os aggressores da propriedade 
content pi ada nos Artigos antecedentes , se ella nao foi manida 
dos titulos abaixo prescriptos , antes da appressao : e outro 
sim nos casos previstos no Titulo 4. adiante. 

TITULO II. 

Dos Alvarns e Patentes dos Novos Inventos : do processo destes 

diplomas , e roais taxas. 

Art. VII. 

Na Secretaria d'Estado dos Negocios do Reino ha vera am 
livro destinado para o registo dos Alvaras e Patentes que se 
concederem as novas produccoes, e as novas desbobertas: 

As Patentes dao um caracter authentico es declaracoes do 
pertendido Inventor; mas nao garantem a realidade, prioridade, 
nem o merecimento da pertendida invencao. 

Art. Yin. 

Os Auctores de novas produccoes do espirito, que quiz ere m 
gosar do sen direito de propriedade, devem pagar na respectiva 
Recebedoria do seu domicilio , a taxa relativa ao numero de 
annos que escolherem, na forma do Artigo HI.: devem deposi- 
tar um exemplar da obra , que ainda nao esta divulgada, na 
Administracao Geral da Provincia, e cobrar Conhecimento que 
contenha uma idla do titulo , e assumpto della : devem obter 
Certidao de como nao esta registado algum privilegio para a 
dita obra ; e , com estes documentos , requererao seu Alvara 
pela dita Secretaria do Reino: 

0 Conhecimento sobredito lhes sera dado no praso de 
dez dias: 

0 Alvara, no de vintc dias. 
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Art. IX. 

Os Aactores de novas produccdes do geuio , e os I nven to- 
res de novas descobertas satis far ao aos mesmos requisites 
acima prescriptos, depositando, fechada e sellada, uroa de- 
scripcao exacta dos principios , meios , e processos que con- 
stituem a descoberta; assim como os pianos, seccoes, desen- 
hos , e modelos a ella relativos ; ao que devem juntar uma re- 
lacao duplicada , e assignada por elles, dos objectos que o 
pacote conte'm : da entrega cobrarao Conhecimento , que leve 
a copia exacta da descripcao, e os modelos e desenhos reduzi- 
dos a pequena escala, tudo fornecido petos ditos requerentes. 
Com este Conhecimento, e os mais docomentos acima designa- 
dos, requererao suas Patentes: 

0 Conhecimento e Patentes fierao entregues nos prasos 
acima prescriptos. 

- 

Art. X. 

Ao novo invento que ja esta privilegiado , e vulgarisado 
em Paiz Estrangeiro, se dari Patente pelo tempo que lhe faltar 
gosar desse seu privilegio, nao excedendo o maximo estabele- 
cido no Artigo III. acima, satisfazendo os requisites consigna- 
dos no Artigo antecedente: 

Se o privilegiado e Estrangeiro, deve alem disso renunciar, 
por termo , os sens privilegios. 

Art. XI. 

Ao Inventor do melhoramento de uma nova descoberta 
se dara Patente della, satisfacendo aos referidos requisites. 

Art. XII. 

0 privilegiado que quizer fazer algum melhoramento, ou 
alteracao no seu Invento, e quizer gosar da propriedade satis- 
fara aos ditos requisites, o se lhe dara Patente: mas se quizer 
gosar desse melhoramento, ou alteracao somente pelo resto do 
seu privilegio , entao o Governo lhe concedera um simples 
Certificado , no qual se contenha a sua dcclaracao , e mencao 
da entrega do pacote, como acima. 
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An. XIII 

Os herdeiros, e cessionarios dos privilegios nao tern obri- 
gacao de tirar nova Patenter devem com tudo participar a sua 
acqaisicao a Authoridade Administrativa , e esta a Secretaria 
do Reino, para sefazerem as devidas declaracoes no Registo. 

Art. XIV. 

Os Introdactores que quizeremusar de sea direito de proprie- 
dade, devem requerer sua Patente antes da introduced. 0 Go- 
ve rno a fara pdr em concurso , convidando a qaem a fizer por 
menor praso de tempo. A final concedera, oa negara a Patente, 
conforme achar que melhor convem: 

Em caso de concessao, nonca o praso podera exceder a 
cinco annos. 

Art XV. 

As taxas serao de 3$200 rew , por cada anno de privile- 
gio: os Alvaras e Patentes serao passadas gratnitamente. 

Art. XVI. 

Urn so* Alvara, ou uma so Patente nao poderao privile- 
giar mais de am objecto. 

Art. XVII. 

Nunca se podera prorogar o primeiro praso que foi pedido 
pelo Proprietario. 

TITULO m. 

Das obrigacoes dos Privilegiados. 
Art. XVIII. 

Os Inventores , e Introdactores privilegiados tern obriga- 
cao de exporem a observacao publica os seas artefactos em 
pleno exercicio, ao menos duas vezes cada mez; annunciando, 
com a anticipacao de tres dias , o da exposicao , no Jornal do 
Governo. 
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Art. XIX. 

Se o invento for de processo chymico , darao fianca , ou 
penhor da valia de 1:000$000 reis, de como , fiodo que seja 
o praso do privilegio , praticarao o processo tres veaes , a 
vista de quem quizer, precedendo os annuncios prescriptos oo 
Artigo antecedente. 

Art. XX. 

A transgressao do disposto no Artigo XVIII. sera punida, 
pela primeira vez, com metade da detencao, e da mnlta das 
contravenes: pela segunda, com o maximo dost as penas: pela 
terceira, alem destas, sera aprehendido o artefacto. 

Art. XXI. 

A transgressao do disposto no Artigo XIX., sera punida 
com o maximo da detencao, e mnlta das contravencdes ; e appre- 
hensao das drogas e iustmmentos do processo; on com a 
quantia da fianca, caso qne os ditos objectos sejam subtrahidos. 

TITULO IV. 

Dos modos porque se findam os privilegios dos Proprietarios ; e da 
prescript das acfoes contra elles. 

Art. XXII. 

Cessam os privilegios dos Alvaras ePatentes: 1. se tiver 
decorrido metade do praso dos ditos privilegios, sem que os 
Proprietarios tenbam feito uso delles; 2. por sentenca que os 
declare nullos , ou nocivos ; ou que decrete a apprehensao ; 
3. findo que seja praso outorgado. 

Art. XXIII. 

Prescreve a accao contra o Auctor, Inventor, ou Intro- 
doctor, desde que cada um delles usou pacificamente de me- 
tade do tempo do sen privilegio. 

Exceptuam-se porem a especie prevista no Artigo 484 do 
Codigo Penal na qual nao ha prescripcao. 
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TITULO V. 

Das ac^oes dot Proprietarios , e contra elles : e do processo. 

Art. XXIV. 

Aos Proprietarios de Novos Inventos compctem as accoes 
criminaes e crris, consignadas, desde o Artigo 370, ate* o #381 
do Codigo Penal, contra os aggressores da sua propriedade. 

Art. XXV. 

Da-se contra elles as accoes prescriptas, desde o Artigo 
382 ,. ate* o 385 do mesmo Codigo , e ontro sim as de — 
prioridade — e divulga^ao. — 

Art. XXVI. 

A prioridade se regulara pelo dia em que am dos con- 
tendores satisfez uma, on todas solemnidades e requisites exi- 
gidos nos Artigos VIII. e IX. 

Art. XXVII. 

Havera divulgacao, logo que am exemplar impresso, litho- 
grafado, desenfaado, ou insculpido; ou os modelos, formas, 
laminas, e prototypos do machinismo ( ou as receitas , ou as 
descripcoes de cada uma dessas cousas, passarem, por facto 
espontaneo do Proprietario , ao poder de pessoa que nao faz 
parte da sua familia, viveudo na mesma casa. 

Art. XXVIII. 

As materias das accoes contra os Proprietarios o e" tam- 
bem de defensa para os que sao por elles demandados. 

Art. XXIX. 

Os litigios movidos entre os Proprietarios e terceiras pes- 
soas serao decididos em processo summario, intrevindo arbitros 
nomeados pelas partes, ou pelo Juizo, nao os nomeando ellas: 
da decisao havera recurso aos Superiores. Os Litigantes po- 
derao comprometter-se em Juizes arbitros , de cuja decisao 
nao havera recurso. 
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Art. XXX. 

Quaudo a decisao das causas dcpender de abertura e exame 
dos pacotes depositados na fdrma do Artigo IX., os Auctores 
prestarao fianca idonea a reparacao dos damnos que vierem aos 
Proprietaries privilegiados , pela divulgacao dos segredos dos 
seas arte fact os. 

Art. XXXI. 

Na especie do Artigo 384 do Codigo Penal se observara 
o mesrao procedimento que estiver prescripto para os outros 
maleficios contra a saude publica , e pelas Authoridades que a 
ell a presidem. 

TITULO VL 

Da publicacao dos Novos Inventos. 
Art. XXXJL 

Findo o praso dos privilegios , por algnra dos modos 
consignados no Titulo IV, o Governo promovera a exposicao 
dos Novos Inventos, que julgar de transcendente utilidade, 
tanto na Capital, como nas outras Cidades do Reino, levando-a 
ate onde for possivel, e fazendo-a repetir periodicamente. 

Art. XXX1I1. 

Na Capital havera necessariaraente a sobredita exposicao, 
de dous em dons annos, com previos annuncios do local, e dia. 

Art. XXXIV. 

Estabelecer-se-ha am, oa dous premios em favor dos 
Auctores ou Inventores de uma cousa de publica utilidade, 
julgada mais perfeita pela declaracao de Peritos noraeados pelo 
Ministerio do Reino. 

Art. XXXV. 

Ficam em seu vigor os privilegios e exclusivos ate agora 
concedidos aos Auctores, Inventores, ou introductores, com as 
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mesmas claasulas , e exempcoes que lhes foram outorgadas 
antes do presente Decreto. 

Art. XXXVI. 

Fica , desde agora , revogada toda a legislaeao em con- 
trario. 

0 Secretario d'Estado dos Negocios do Reino o tenha 
assim entendido, e faca executar. Palacio das Necessidades, em 
dezeseis de Janeiro de mil oitocentos trinta e sete. 

RAIN A 

Manocl da Silva Passos. 



22 



uigmzea Dy VjUO 



Preussen. 



(Dto in Preussen geltcnden Geaetze fiber Erfmdungs-Privilegien bestehen 
in einem Publicandum vom 14. October 1815, in Erlauterungen, Zus&tzen nod 
Ab&nderungen des erwilhnten Publicandums, und endlicb in einer Uebereinkunft 
der zum Zoll- und Handelavereine verbundenen Regierungen, datirt vom 
21. September 18*2 , welche s&mmtlicb bier abgedrnckt sind.) 
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hiblicandum 

uber die Ertheilung von Patenten. 

Da es nothig ist, das Publikam fiber die Bedingungen naher 
zu untcrrichten , unter welchen kiinftig Patente, als aof eiuen 
bestimmten Zeitraum beschrankte Berechtigungen, zur ausschliess- 
lichen Beniitzung einer neuen selbst erfundenen betrachtlich 
verbesserten , oder vom Auslande zuerst eingefuhrten und zur 
Anwendung gebrachten Sache, zur Ermunterung und Belohnang 
des Kuostfleisses in dem gesammten Umfange der koniglicbeu 
Staaten ertheilt werden sollen, so bringe ich bierdurch mit aller- 
hochster koniglicher, in der Cabinets-Ordre vom 27. September 
d. J. ausgesprochener Genehmignng Folgendes uber diesen Ge- 
genstand zur allgemeinen Kenntniss. 

1. Von der Fahigkeit, ein Patent in obigen verschiedenen 
Beziehangen zu erhalten, ist Niemand personlich ausgeschlos- 
sen, der irgendwo ira Staate Burger oder stimmfahiges Mit- 
glied einer Gemeinde ist. 

2. Jede Sacbe kann der Gegenstand einer Patentirung wer- 
den, wenn sie nur neu erfunden, reel yerbessert, oder im 
Falle der blossen Eiofuhrung auslandischer Erfindungen, wirk- 
lich durcb den Impetranten im Lande zuerst bekannt gemaeht 
und zur Anwendung gebracht werden soli. 

3. Wer ein Patent erhalten will, muss das diessfallsige 
Gesuch bei der Provinzial-Regierung anbringen, diesem Gesuche 
eine ganz genaue Beschreibung und Darstellung der zu paten- 
tirenden Sache durch Modelle, Zeichnungen oder Schrift, und 
so weit es moglich ist, durch diese drei Mittel zugleich, bei- 
fugen, auch sich erklaren, ob er das Patent fur die ganze 
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Monarchic, odcr fur einen bestimmten Theil derselben, and fur 
welchen Zeitraura zu haben wiinscht. 

Die Regierung veranlasst eine Priifung der angezeigten 
Erfindung oder Verbessernng durch Sachverstandige , nnd be- 
richtet uber die Gewahrung des Gesuchs an das Finanz-Mini- 
sterium, welches entwedcr eine nene Priifung vornehmen lasst, 
oder auf den Grand der durch die Provinzial-Regierung ange- 
stellten Priifung uber das Gesuch sowohl in Absicht der Paten- 
tirung im All gem einen , als uber den Urafang and die Daaer 
des Patents entscheidet, and demnachst das Patent selbst aus- 
fertigt und vollzieht, die cingereichten Modelle, Zeichuungen 
und Beschreibangen aber sorgfaltig aufbewahren lasst. 

4. Die kiirzeste Zeit der Dauer eines Patents wird auf 
sechs Monate, die langste aof funfzehn Jahre bestimmt. 

5. Jeder Patentirte muss spates tens innerhalb sechs Wochen 
nach Vollziehung des Patents in den Amts- und Intelligenz- 
Blattern jeder Provinz, auf welche sich das Patent erstreckt, 
bekannt machen, dass uud woriiber er ein Patent erhalten 
habe, and auf die niedergelegte Beschreibung verweisen. Ueberall 
wo die Bekanntmachung binnen obiger Frist nicht erfolgt 
ist, wird das durch das Patent verliehene Recht fur erloschen 
angenommen. 

6. Der Patentirte muss von dem ihm verliehenen Rechte 
lllngstens vor Ablauf von sechs Monaten Gebrauch zu machen 
anfangen, widrigenfalls sein Recht ebenfalls fiir erloschen er- 
achtet wird. 

7. Ausser den gewohnlichen tarifmassigen Stempel- und 
Sportuln-Kosten soli zur Belebung des Kunstfleisses keine be- 
sondere Patentsteaer bezahlt werden, wogegen cs sich von 
selbst versteht , dass der Patentirte die gesetzmassige Gewerbc- 
steuer, gleich alien ubrigcn Gewerbetreibenden, entrichten muss. 

8. Weun Jemand vollstandig zu erweiscn im Stande ist, 
dass er die namliche Sache, woriiber ein Patent crtheilt wor- 
den, friiher oder gleichzeitig mit dem Patentirten erfunden, 
odcr in der narolichen Art verbessert hat; so wird demselben 
das Recht, seine gleichzeitige oder fnihere Erfindung oder Ver- 
besserung zu benutzeu, durch das ertheilte Patent in keiner 
Art focschrankt. 
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9. Wird von Seiten des Patentirten behauptet, dass er 
von Jemand in seinera Rechte beeintrachtigt worden, so muss 
er seine Beschwerde bei der Regierung derjenigen Provinz , in 
welcher der Beeintrachtiger seinen Wobnsitz hat, aubringen, 
und gebiihrt der Regierung rait Yorbehalt des Recurses an das 
Finanz-Ministeriura , die definitive Entscheidnng fiber die Be- 
schwerde, nach der unten folgenden Bestimraung. 

10. Wer uberfuhrt wird, ein durch ein Patent erlangtes 
Recht beeintrachtigt zu habeii, dem wird, unter Zulastlegung 
der Untersuchungs-Kosten , die Benutzung oder Anwendung der 
patentirten Sache anf so lange, als das Patent besteht, untersagt, 
ihm auch bekannt gemacht, dass er im Wiederholungsfalle mit 
Confiscation der vorgefundenen Werkzeuge , Materialien and 
Fabrikate bestraft werden wtirde, welche Strafe, weun die 
Drohung frnchtlos ist, dergestalt zur Ansfdhrang gebracht 
wird, dass sammtliche confiscate Objecte dem Patentirten zur 
weiteren Benutzung ubergeben werden , welchem ausserdem 
uberlassen bleibt, im Wege des Civil-Processes den ihm zu- 
gefugten Schaden gegen den Beeintrachtiger geltend zu machen. 

Paris deo 14. October 1815. 

Der Minister der Finamen und des Handcls, 
(gez.) v. Biilow. 
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Erl&uterungen, Zusatze und Abandenrogen 

des Publicandums uber die Ertheilung von Patenten voin 

14. October 1815. 

Zum Ein gauge. 

Die durch das Patent ertheilte ausschliessliche Berechtigung 
st nach Verschiedenheit dcr Falle von verscbiedener Wirk- 
samkeit. 

1. 1st namlich das Patent auf eine bestimmte Fabrikations- 
Methode gerichtet, so kann der Inhaber nur die Anwendung 
dieser Methode innerbalb des Landes verbieten, nicbt aber die 
Anfertigung solcher Fabrikate , die mittelst dieser Metbode von 
ihm hergestellt werden , sobald die Anfertigung derselben obne 
Anwendung des patentirten Verfabrens geschieht, and eben so 
wenig das Einbringen solcber Fabrikate vom Aaslande her, 
mogen sie daselbst mittelst der patentirten Methode hergestellt 
seyn oder nicht. 

2. Sofern dagegen das Patent anf ein gewisses Werkzeng 
oder anf eine mechanische Vorrichtnng zum Fabrikgebranche 
lantet, dergestalt, dass der Inhaber %vl deren alleinigcn Be- 
nutzung befugt erklart ist, so kann derselbe einem Jeden deren 
Benntznng untersagen, mag die mit der patentirten uberein- 
stimmende Sache im Inlande oder ira Aaslande angefertigt seyn ; 
cs findet jedoch diescrhalb eine Controlle von Seiten der Steaer- 
verwaltang and eine Beschrankang der Einfahr uber die Lan- 
desgrenze nicht Statt , sondern bleibt dem Patent-Inhaber uber- 
lassen, denjenigen zu belangen, welcher durch Benutzung einer 
vom Auslande eingefuhrten Sache sein Patentrecht beeintrach- 
tigt. In friiherer Zeit sind zwar raitunter auch bei solchcn 
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Sachen, die nicht zum Fabrikgebrauche dienen , Patente unter 
Beilegung des Rechtes der ausschliesslichen Benutzung ertheilt 
worden ; diess ist jedoch in neuerer Zeit nicht mehr gesche- 
hen, vielmehr die Ansicht befolgt worden, dass gegen den Ab- 
satz und den Gebranch von Fabrikaten nur dann ein Verbie- 
tungsrecht zustehe, wenn sie in Werkzeogen zum Fabriksge- 
brauche oder Gewerbsbetriebe bestehen. 

Zn §. 1. 

Auslander konnen hiernach kein Patent erhalten; sofern 
eine von ihnen angegebene Sache patentfahig ist, muss das 
Patent auf einen Inlander gestellt werden. 

Die aus dem Patente fliessenden Rechte konnen durch 
Uebertragung oder Vererbung auf andere qualificirte Personen 
ubergehen. 

Zu g. 2. 

Als eine nene Erfindong wird die blosse Anwendung einer 
bereits bekannten Vorrichtung oder Verfahrungsweise zn andern 
Zwecken als denjenigen, wozn sie bisher angewendet worden, 
nicht angesehen; es findet vielmehr die Ertheilnng eines Pateotes 
nicht Statt, sobald die Vorrichtung oder Verfahrungsweise im 
Wesentlichen schon als zu ahnlichen Zwecken angewendet oder 
geeignet bekannt ist. 

Als bekannt, mithin nicht patentfahig, gilt alles das, was 
in offentlich erschienenen Werken des In- oder Auslandes, mo gen 
sie in deutscher Sprache oder einer andern geschrieben seyn, 
bereits, sei es durch Beschreibung oder Zeichnung, angegeben 
oder im Inlande in Modellen schon vorhanden ist. Auch kann 
Alles das nicht Gegcnstand eines Patentcs werden, was der Er- 
finder selbst schon durch Beschreibung, Zeichnung oder Aus- 
fuhrnng zur Kenntniss des Publikums gebracht hat. 

Einfuhrungspatente werden nur dann ertheilt, wenn es sich 
von Gegenstanden handelt, die durch dffentltche Werke oder 
sonstige Mittheilungen im Inlande noch nicht bekannt sind, und 
der Umstand, dass dieselben von den Patent-Inhabern zuerst 
ausgefuhrt und angewendet werden sollen, begriindet, wenn 
sie auf diese Weise schon bekannt sind, keinen Anspruch auf 
Patent-Ertheilung. 
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Zu $. 3. 

Die Priifung des Patentgesuches erfolgt jederzeit durch die 
koniglich technische Deputation fur Gewerbe. Sie beschrankt 
sich auf die Untersuchong der Neuheit und Eigenthumlichkeit 
der Sache, ohne dass es auf eine Erorterung der Zweckmas- 
sigkeit und Nutzlichkeit derselben ankommt, init Ansnahme des 
Falles, wo es sich um Ertheilang eines Patentes wegen reeller 
Verbesserung bereits vorhandener Vorrichtnngen oder Methoden 
handelt. Wird das Patent-Gesuchbegrundetgefunden, sowirddem 
Patentsucher vor Ertheilung des Patentes bekannt gemacht, was 
fur neu and eigenthumlich erachtet worden, ob also die zu 
pateutirende Sache durchgangig in alien ihren Theilen oder nur 
in einzelnen bestimmten Theilen, oder endlich nur in dem gan- 
zen Zusammenhange , ohne dass ein einzelner Theil derselben 
als neu und eigenthumlich anerkannt werde, patentfahig sei. 

Zu $. 5. 

Die Bekanntmachung erfolgt gegeuwartig von Amtswegen, 
und zwar durch die Staatszeitung und durch die Amtsblatter 
der Regierungen dergestalt, dass die patentirte Sache unter 
Bezugnahme auf die niedergelegte Beschreibung oder Zeichnung, 
oder auf das beigebrachte Modell, im Kurzen angegeben, dabei 
auch, wenn die Sache nur in ihrem ganzen Zusammenhange 
oder hinsichtlich einzelner Theile patentirt worden , hieraufauf- 
merksam gemacht wird. Will Jcmand sich sodann dessen ver- 
gewissern, ob er ohne Eingriff in das Patent eine Sache oder 
Methode ausfuhren konne , so bleibt es ihm uberlassen , sich 
hicriiber von dem Finanz-Ministerium Auskunft zu erbitten. 

Zu §. 6. 

Die sechsmonatliche Frist lauft vom Tage der Ausfcrtigung 
des Patentes, welcher dem Patentirten bekannt gemacht wird, 
nicht vom Tage der Einlosung desselben. Dass binnen dieser 
Frist die patentirte Sache zur Ausfuhrung gebracht it»t, muss 
dem Finanz-Ministerium durch Beibringung eines Zeugnisses der 
Orts-Polizeibehorde nachgewiesen werden. 

Zu §. 7. 

Zum Patente sowie zum Notificatorium werden zu jedem 
15 Sgr. Stempel verbraucht. Andere Kosten werden nicht 
liquidirt. 
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Zu $. 8. 

Wenn sich ergibt, dass die Voraussetzuog der Neuheit 
und Eigeothamlichkeit der patentirten Sache nicht begriindet 
war, so erlischt das ganze Patentrecht, und es wird diess gleich 
bei Ertheilung des Patentes durch eine darin aufgenommene be- 
sondere Clausel dem Patentirten bekannt gemacht. Tritt der 
Fall ein, dass das Patent ausser Wirksamkeit za setzen ist, 
so wird es auf gleicbe Weise, wie bei der Patent-Ertheilung 
bekannt gemacht, dass diess geschehen sei. 

Za §. 9. 

Geheimhaltung der patentirten Sache neben diesem Schutze 
des Staates wird dem Patentirten nicht zugesicheit, nnd diess 
in einer besondern Clausel des Patentes bemerkt. Bei vorkom- 
menden Streitigkeiten werden die zur Beurtheilong der Sache 
nothigen Materialien den Regierungen auf deren Antrag vom 
Finanz-Ministeriura mitgetheilt. 

Die Form, in welcher die Patent-Ertheilung erfolgt, ergibt 
das hier beigefiigte Formular. 
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Uebereinkunft 

der zum Zoll- und Handelsvereine verbundenen Regie- 
rungen wegen Ertheilung von Erfindungs-Patenten und 
Privilegien, vom 21. September 1842. 

4 

Bekanntmachung der Ratification void 29. Joni 1843. 

!Kur Ansfuhrung des bei dem Abschlasse der Zollvereinigungs- 
Vertrage niedergelegten Vorbehalts einer weiteren Vereinbarung 
iiber die Annahme gemeinschaftlicher Grundsatze hiusichtlich 
der Erfindungs-Patente and Privilegien ist von den zam Zoll- 
and Handelsvereine verbundenen Regierungen far die Daaer des 
Zoll- and Handelsvereines nachstehende Uebereinkunft wegcn 
Ertheilung von Erfindungs-Patenten und Privilegien unter dem 
21. September 1842 verabredet and geschlossen worden. 

Es bleibt zwar im Allgemeinen einem jeden Vereinsstaate 
vorbehalten, fiber die Ertheilung von Patenten oder Privilegien 
znr aussehliesslichen Benutzung neuer Erfindungen im Gebiete 
der Industrie, es moge von einem Privilegium fur eine inlan- 
dische Erfindung (Erfindungs-Patent) oder von einem Privile- 
gium fur die Uebertragung einer auslandischen Erfindung (Ein- 
fuhrungs-Patent) sich handeln, nach seinem Ermessen zu be- 
schliessen, und die ihm geeignet scheinenden Vorschriften zu 
treffen; die sammtlichen Vereinsstaaten verstandigen sich jedoch, 
um einestheils die aus dergleichen Privilegien hervorgehenden 
Beschrankungen der Freiheit des Verkehrs unter den Vereins- 
staaten moglichst zu beseitigen, andererseits eine Gleichmas- 
sigkeit in den wesentlichen Puncten zu erreichen, in Folge des 
die Eingehung der Zollvereins-Vertrage gemachten Vorbehalts 
allerseits dahin, die nachfolgenden Grundsatze fiber das Patent- 
wcsen zur Ausfuhrung zu briogen. 
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/. Es sollen Patente uberall nur far solche Gegenstande 
ertheilt werden, welche wirklich neu und eigenthiimlich sind. 
Die Ertheilang eines Patentes darf raithin nicht stattfinden far 
Gegenstande, welche vor dem Tage der Ertheilang des Patentes 
innerhalb des Vereinsgebietes schon aasgefihrt, gangbar, oder 
aof irgend eine Weise bekannt waren ; insbesondere bleibt die- 
selbe ausgeschlossen bei alien Gegenstanden , die bereits in 
oflentlichen Werken des In- and Aaslandes, sie mogen in der 
dentschen oder fremden Sprache geschrieben seyn, dergestalt 
dnrch Beschreibung oder Zeichnung dargestellt sind, dass 
darnaeh deren Ausfiihrung darch jeden Sachverstandigen erfol- 
gen kann. 

Die Beurtheilung der Neuheit and Eigenthumlichkeit des za 
patentirenden Gegenstandes bleibt dem Ermessen einer jeden 
Regiernng uberlassen. 

For eine Sache, welche als eine Erfindung eines voreins- 
landischen Unterthans anerkannt and za Gansten des letz- 
tern bereits in einem Vereinsstaate patentirt worden ist , soli 
ausser jenem Erfinder selbst oder dessen Rechtsnachfolger 
Niemanden ein Patent in einem andern Vereinsstaate ertheilt 
werden. 

J7. Unter den im Artikel I ansgedr&ckten Voraassetzongen 
kann auf die Verbesserung eines schon bekannten oder eines 
bereits patentirten Gegenstandes ein Patent gleichfalls ertheilt 
werden, sofern die angebrachte Aendernng etwas Neaes and 
Eigenthumliches aasmacht; es wird jedoch dnrch ein solches 
Patent in dem Falle, wenn die Verbesserung einen bereits 
patentirten Gegenstand betrifft, das fiir diesen letztern ertheilte 
Patent nicht beeintrachtiget , vielmebr muss das Recht zor 
Mitbenutzung des arspritnglich patentirten Gegenstandes beson- 
ders erworben werden. 

///. Die Ertheilang eines Patentes darf fortan niemals ein 
Recht begranden: 

a) die fiinfahr solcher Gegenstande, welche mit dem paten- 
tirten ubereinstimmen, oder 

b) den Verkaaf and Absatz derselben za verbieten oder 
zu beschr&nken. Eben so wenig darf dadarch dem Patent- 
Inhaber ein Recht beigelegt werden, 
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c) den Ge- oder Verbrauch von dergleicben Gegenstan- 
den, wenn solche nicht von ihm bezogen oder mit seiner 
Zustimmung anderweitig angeschafft sind, zu untersagen, 
mit alleiniger Ausnahme des Falles: 

wenn von Masehinen und Werkzeugen fur die 
Fabrikation and den Gewerbebetrieb , nicht aber von 
allgemeinen, zum Ge- und Yerbranche des grossern 
Publikums bestimmten Handels-Artikeln die Rede ist 

IV. Dagegen bleibt es jeder Vereinsregiernng uberlassen, 
durch Ertheilung eines Patentes innerhalb ihres Gebie- 
tes dem Patent-Inhaber 

1. ein Recht zur ausschliesslichen Anfertigong oder Ausfuh- 
rung des in Rede stehenden Gegenstandes zu gewahren. 
Ingleichen bleibt es jeder Rcgierung anheimgestellt, in- 
nerhalb ihres Gebietes dem Patent-Inhaber 

2. das Recht zu ertheilen, 

a) eine neue Fabrikations-Methode, oder 

b) neue Masehinen oder Werkzeuge fur die Fabri- 
kation in der Art au s schliesslich anzuwenden, 
dass er berecbtigt ist, alien denjenigen die Benutzung 
der patentirten Methode oder den Gebrauch des paten- 

• tirten Gegenstandes zu untersagen, welche das Recht 
dazu nicht von ihm erworben, oder den patentirten 
Gegenstand nicht von ihm bezogen haben. 

V. Es sollen in jedem Vereinsstaate die Unterthanen 
der ubrigen Vereinsstaaten sowohl in Betreff der Ver- 
leihung von Patenten , als auch hinsichtlich des Schutzes fur 
die durch die Patent-Ertheilung begriindeten Befngnisse, den 
eigenen Unterthanen gleich behandelt werden. 

Die in einem Staate erfolgte Patent-Ertheilung soil jedoch 
keineswegs als eine Rucksicht geltend gemacht werden diirfen, 
aus welcher nun auch in andem Vereinsstaaten ein Patent auf 
denselben Gegenstand nicht zu versagen ware. Die Entschei- 
dung der Frage, ob ein Gegenstand zur Patent-Ertheilung ge- 
eignet sei oder nicht, bleibt vielmehr innerhalb der gemeinsam 
vereinbarten Grenzen dem freien Ermessen jedes einzelnen 
Staates nach den von ihm fiir rathlich befundenen Grundsatzen 
vorbehalten, ohne dass diesem Ermessen dnrch die Vorgange 
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in andern Vereinsstaaten vorgegriffen werden darf. Die Gewah- 
rung eines Patentes begreift ferner fur den Untertban eines 
andern Vereinsstaates die Befugniss zur selbststandigen Nieder- 
lassung und Ausubung des Gewerbes, in welches der patentirte 
Gegenstand einscblagt, nicht in sich; vielmehr ist die Befngniss 
hicrzu nach Massgabe der Verfassnng jedes Staates besonders 
zu erwerben. 

VI. Wenn nach Ertheilnng eines Patentes der Nachweis 
gefuhrt wird, dass die Voranssetznng der Neuheit and Eigen- 
thumlichkeit nicht gegrandet gewesen sei, so soil das- 
selbe sofort zuruckgenommen werden. In solchen Fallen, 
wo der patentirte Gegenstand zwar Einzelnen schon fruher be- 
kannt gewesen, von diesen jedoch geheim gebalten worden ist, 
bleibt das Patent, soweit dessen Anfhebung nicht etwa dnrch 
anderweite Umstiinde bedingt wird, zwar bei Kraften, jedoch 
gegen die gedachten Personen ohne Wirkung. 

VII. Die Ertheilnng eines Patentes in einem Vereinsstaate 
ist sogleich mit allgemeiner Bezeichnnng des Gegenstandes , des 
N a mens nnd Wohnortes des Patent-lnhabers , sowie der Dauer 
des Patentes in den zn amtlichen Mittheilungen bestimmten 
Blattern offentlich za verkiinden. 

In gleicher Art ist anch die Prolongation eines Patentes 
oder die Zarucknahme desselben ror Ablauf des ursprunglich 
bestimmten Zeitraumes offentlich bekannt zn machen. 

VIII. Die samratlichen Vereinsregiernngen werden sich 
nach dem Ablaufe jedes Jahres vollstandige Verzeicbnisse der 
im Laufe desselben ertheilten Patente gegenseitig mittheilen. 

Vorstehende Uebereinknnft wird , nachdem solche allseitig 
ratificirt worden ist, hierdorch znr offentlichen Kenntniss 
gebracht. 

Berlin, den 29. Jnni 1843. 

Fur den Minuter der auiwSrtigen Angelegenheiten , 
Gr. v. Alvcnsleben. 
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Stati Pontificali. 



(Le leggi vigenli negli Stati Pontificali, sopra privilegi d' invenzione si 
limitano ad una Patente del 3 Settembrc 1833 che qui segue in istampa.) 
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Pier Francesco, per la Misericordia di Dio Vcscovo 

di Porto S. Hufina e Civitavecchia , Card. Galleffi della 

S. R. C. Camerlengo. 

Quegli uoraini benemeriti, che impiegano gl 1 ingegni e 1' indu- 
stria loro nello scoprire ignoti prodotti naturali, e nelP inven- 
tare o migliorare o introdorre nuovi generi di coltivazione 
o di arti , o nuovi mctodi nelP usarne , meritano che i frutti 
delle speculazioni e ritrovati loro sieno colla debita propor- 
zione garantiti al pari di qaelli che appartengono alle scienze, 
alle lettere, e alle arti belle. Che pero arcndo Noi col nostro 
E ditto del 23 Settembre 1826 provveduto a sufficienza alia 
garentigia delle proprieta delle opere scientifiche e letterarie, 
ci siaiuo recati a dovere di rivolgere le nostre cure a garen- 
tire egualmente la proprieta delle opere, che riguardano i 
progressi deir agricoltura e delle arti con un metodo piu 
sicuro e spedito che il praticato finora nella concessione di 
speciali privativi privilegj . Ed avendo Noi sottamessa la cosa 
alia considerazione ed approvazione della SANTITA DI NO- 
STRO S1GNORE PAPA GREG OHIO XVI felicemente regnantei 
si e Ella degnata di ordinarci , siccome per oracolo della 
stessa SANTITA SUA , e per autorita del nostro ufficio di 
Camerlengato facciamo , di pubblicare le seguenti disposizioni. 

1. A chiunque o Suddito Pontificio o Estero, che scoprira 
un prodotto naturale , o trovera , o introdurra nello Stato un 
unovo genere importaute di estesa coltivazione caropestre, o 
una nuova arte utile non conosciuta, o non ancora in esso 
messa in pratica, o un nuovo utile metodo in fatto di una 
coltivazione, o di un' arte gia iutrodotta, o uu qualche utile 
miglioramento negli stessi metodi gia praticati, sara quindi 
innaozi garentito il diritto esclusivo di proprieta per il tempo 
e secondo le norme che verranno nei seguenti articuli stabiliti. 

23 * 



Digitized Dy VjUO 



356 



2. Per quelli , chc scopriranno uu nuovo prodotto natu- 
rale, o inventeranno , o introdurranno nello Stato un nuovo 
genere importante di arti o di estesa coltivazione campestre, e 
per quelli che troveranno un nuovo metodo nello esercitarle, o 
un qualche sconosciuto iniglioramento utile nel metodo stesso 
gia noto , la garentigia del diritto esclusivo di propriety si 
estendera ad un tempo non ininore di anni cinque e non 
maggiore di quindici. 

3. Per quelli che introdurranno nello Slato naovi metodi 
o miglioramenti utili non ancora usati da alcuno nell' agricol- 
tura e nelle arti, de' quali abbiano ottenuto da altro Governo 
patente di privilegio esclusivo , la suindicata garentigia sara 
limitata a quel tempo, che sara per durare nello Stato, ove 
T hanno dapprima ottenuta. 

4. Per quelli finalmente che introdurranno nello Stato 
nuovi metodi o miglioramenti utili in fatto di agricoltura e 
di arti, gia noti a tutti per le pubbliche stampe, la garen- 
tigia del diritto esclusivo e determinata ad un tempo non 
minore di anni tre e non maggiore di anni sei. 

5. L' importanza della invenzione , del nuovo metodo , o 
del miglioramento di esso, la maggiore o minore quantita del 
capitate necessario a metterli in pratica , e il pitk o men 
lucroso vantaggio , che probabilmente si potra ritrarre dal 
privilegio, scrviranno di norma per fissarne la concessione a 
maggiore o minore durata , e se debba concedersi un diritto 
esclusivo da estendersi a tutto lo Stato , o ad una sola parte 
di esso. 

6. Coloro, ai quali sara garantito il diritto esclusivo indi~ 
cato di sopra per un tempo minore di anni quindici , o rispet- 
tivamente di anni sei, potranno ottenere una proroga propor- 
zionata di durazione, qualora consiglino a cio fare o notabili 
imprevisti danui da loro sofferti e verificati , o ragioni di pub- 
blica utilita. 

7. Chi vorra conseguire la sopradctta guarentigia, dovra 
presentare a Noi, per Roma direttamente, e per le Legazioni, 
Comarca di Roma, e Delegazioni per mezzo degli Emminenzi 
Cardinali Legati, e Prelati Presidente e Delegati, una supplica> 
Delia quale sia espressa la determinata qualita della scoperta, 
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dell' invenzione, del metodo, o miglioramento, pel quale si do- 
manda, e Tatilita che pud derivarne alio Stato, e se v' abbia 
cosa, la quale possa compromettere la salute pubblica e gl' in- 
teressi altrui. 

8. La supplica prescritta nell 1 articolo precede ute sari 
altresi acoompagnata in duplicato da una descrizionc della sco- 
perta, o della invenzione, o del metodo, o miglioramento pro- 
posti, cosi chiara, intera ed esatta da potere esser posta iu 
pratica da qualunque coltivatore o artista, con i piani, disegui, 
spaccati, mod ell i o carapioni, che sieno a tal uopo necessarj; e 
tanto la descrizione che i disegni ecc. in duplicato saranno mu- 
niti interuamente della sottoscrizione del ricorrente, e al di 
fuori del suo sigillo particolare, della data del giorno , in cui 
verranno presentati, e della generica indicazione dell 1 oggetto, 
per cui si supplica. 

9. La data del giorno segnata al di fuori do] la descriziono 
e annessi oggetti, contrassegnati dall 1 Autorita locale, a cui ver- 
ranno presentati (la quale non potra ne negare ne ritardare 
cosiffatta contrassegnazione) fissera V anteriorita della scoperta 
o invenzione , o nuovo metodo , o miglioramento. 

10. Determinato il tempo maggiore o minore della con- 
cession richiesta a norma deir articolo 5 , verra al ricorrente 
da Noi rilasciata la relativa dichiarazione in guarentigia della 
proprieta , la quale uffizialmente sara resa nota al Pubblico nel 
Diario di Roma, e datane partecipazione agli Emminenzi Car- 
dinali Legati e Prelati Presidente della Comarca e Delegati. 

11. Una sifiatta dichiarazione fara. fede in giudizio si 
delF atto della concessione data del diritto esclusivo di pro- 
prieta , che delP epoca in cui si e ottenuto ; ma non fara fede 
ne 1 del merito , ne della utilita della cosa, ne dark alcona ga- 
ranzia di proprieta a chiunque non avesse la priorita nella 
scoperta , invenzione , introduzione o no vita di metodo o dt 
miglioramento, o non avesse diritto di acquistarla per qual- 
unque altro titolo coutenuto negli articoli precedenti. 

12. Chi per titolo di priorita od altro gia indicato volesse 
contrastare ad alcuno il dichiarato diritto di proprieta, potra 
farlo d'ionanzi i Tribunali competenti ; purche promnova la sua 
istanza entro il termine di mesi sei da computarsi dal giorno, 
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iu cut venne da noi sottoscritta la dichiarazione ordinata nelF 
Art. 10, passati i quali e non promossa istanza, si terra aver 
egli cedoto ad ogni diritto di richiamo. 

13. Dal giorno in cui verra pubblicata la summentovata 
dichiarazione di proprieta, il privilegiato avra il diritto csclu- 
sivo di mettere in esercizio la sua scope rta o il nuovo genere 
di coltivazione od arte , o il nuovo metodo o miglioramento ; ne 
sara lecito ad alcuno, durante il tempo in essa determinato , 
d* impedirgliene il libero uso, o di contrastare in qualunqae 
maniera Y oggetto determinato , nella suddetta dichiarazione. 

14. Potra pure il privilegiato entro lo spazio di tempo e 
le condizioni nella presente Legge prescritte , usare del 
diritto acquistato come di ogni altro diritto jft proprieta parti* 
colare, cedendolo altrui o chiamando altri a parte del mede- 
simo , o abilitandoli ad usarne , secondo che gli piacera di fare 
con particolari contratti. 

15. 11 privilegiato avra pure diritto di chiamare d' innanzi 
ai competenti Tribunali chiunque osassc di turbarlo nel godi- 
mento della ottenuta guarentigia, o contrastare 1' oggetto nella 
dichiarazione determinato. 

16. L' ottenuta dichiarazione tanto riguardo al privilegiato, 
che agli aventi diritto da lui cess era di aver vigore nei casi 
seguenti. 

I. Se si scoprira che potesse derivarne nocumento alia 
sicurezza, salute, e utilita pubblica. 

II. Se sara dai Tribunali competenti giudicato, che altri 
abbia anteriormente introdotto o posto in pratica nello Stato 
la stessa scoperta, coltivazione , arte, invenzione, nuovo me* 
todo , o migliorainento. 

III. Se il nuovo metodo o miglioramento fosse gia noto 
per le pubbliche stampe, o avesse gia altrove ottenuta patente 
di proprieta, senza che si fosse cio manifestato da principio 
nella supplica. 

IV. Se nella descrizione presentata si trovasse taciuto 
alterato o falsificato alcuno dei mezzi necessarii, utili, ed 
anche piu economici per V esecuzione pratica del nuovo genere 
di scoperta, coltivazione, od arte, o del nuovo metodo, o 
miglioramento. 
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V. Se passera ua anno dal dl della pubblicazione , senza 
che siasi messa in opera , o , durante il tempo della conceduta 
tlichiarazione di proprieta, senza avere tenuto in esercizio 
nello Stato la nuova scoperta o nuovo genere di coltivazione 
od arte , o il nnovo metodo o miglioramento. 

VI. Se passera nn raese dair epoca stabilita senza aver 
pagato Ic tasse, che verranno determinate negli articoli seguenti. 

VII. Se dai campioni, che saranno presi legalinente e colle 
solite cautele ogni anno dalle Autorita locali e rimessi a Noi, 
risultera essersi deteriorata la coltivazione o manifattara pri- 
vilegiata. 

17. Spirato il tempo determinato nella dichiarazione , o 
definito giudiziaimente o economicamente , secondo i rispettivi 
casi, avere il diritto esclusivo cessato di essere in vigore; la 
descrizione di cui si paria all' articolo 8 sara uffizialnaente ren- 
duta nota al pubblico nel Diario di Roma, e partecipata agli 
Emminenzi Cardinali Legati, e Prelati Presidente della Coraarca, e 
Delegati, e rimarra libero a tutti di potere esercitare nello 
Stato la scoperta o il nuovo genere di coltivazione od arte , o 
il nuovo metodo o miglioramento. 

18. Tutti quelli che conseguiranno la dichiarazione di pro- 
prieta, saranno obbligati a pagare una tassa proporzionata agli 
anni, ai quali verra estesa, e nel totale, e determinato paga- 
mento di essa verra compresa ogni spesa, che sotto diversi 
titoli si soleva fare infino a questo dl. 

19. La suddetta tassa per le nuove scoperte o invenzioni 
o metodi, o miglioramenti a flat to sconosciuti sara calcolata in 
ragione di scudi dieci air anno ; e per le introduziooi di colti- 
vazioni ed arti invenzioni, metodi o miglioramento gia conosciuti 
c non praticati nello Stato la tassa sara calcolata in ragione 
di scudi quindici air anno. 

20. Qualora poi si otterra dichiarazione di proroga, si 
paghera la stessa tassa rispettiva accresciuta di un terzo per 
ogni anno. 

21. 11 pagamento della tassa si fara in due rate uguali , 
la prima delle quali si paghera nell 1 atto di ricevere la dichiara- 
zione di proprieta , c la seconda nel primo mese , in cui co- 
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mincia a decorrere la meta del periodo della conceduta dichiara- 
zione di proprieta. 

22. Le somme ritratte dal pagamento della suddetta tassa 
saranno a nostra disposizione ; e se ne gioveremo, secondo 
l'opportunita , ad incoraggiamento deH'agricoHura e delle arti. 

23. Le privative finora legalmente concedate rimarranno Del 
loro vigore pel tempo e a norma di quaoto ne' Chirografi 
Sovrani, Editti, e Notificazioni rispettive viene prescritto; pur- 
che si verifichi, che non si oppongano alia sicurezza, salate e 
utilita pubblica, e si verifichi altresi essersi adempiate le con- 
dizioni e gli obblighi ivi prescritti. 

24. Tutti quelli pero che godono di qaalunqne siasi pri- 
vativa ottenuta precedenteinente alia pubblicazione di questo 
Editto, saranno obbligati dentro lo spazio di sei mesi di dame 
assegna , e presentare i titoli legali di concessione, in Roma 
direttainente a Noi, e nel rimanente dallo Stato per mezzo dei 
rispettivi Emminenzi Cardinali Legati, e Prelati Prcsidente deUa 
Comarca e Delegati; passato il qual termine , e non datane la 
prescritta assegna, s' intcndera aver essi rinunciato ad ogni 
diritto. 

25. Le condizioni I. V. VII. del precedente articolo 16 
sono applicate alle privative concedntc in passato , delle quali 
dovra darsi assegna secondo l'articolo 24. 

26. I contravventori all 1 articolo 13 saranno assoggettati 
alia perdita degli oggetti contraflatti , per meta a beneficio del 
privilegiato, e per Y altra delF accusatorc o forza pubblica, e 
alia rifazione dei danni, che avranno cagionato alio stesso 
privilegiato. 

Gli Emminenzi Cardinali Legati, e Prelati Presidente delia 
Comarca e Delegati sono incaricati della esecuzione della pre- 
sente Legge, in quella parte che spetta a ciascuno. 

Dato in Roma in Camera Apostolica li 3 Settembre 1833. 

P. F. Card. Galleffi, Camerlengo di S. R. Chiesa. 

G. G r o p p c 1 i, Uditore del Camerlengato. 

F i 1 i p p o A p o 1 1 o n j, Segret. e Cane, delia R. C. A. 
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■ 

HMiiepaxopcitie Pocci Aerie aaKOHbi o npHBHAeriaxt na H3o6p%TeHiH 
co^epwaTca Bt cboa'B saxoHOB'B PoccincKoft HauiepiH bb 4. towb, 1. khhi"B, 
3 MacTH, 3 pasA'k.vB, OTKy^a ohh ba'Bcb noiepnHyTM. 

Xotb nepsaa h BTopan raasu , TpeTBaro pas^-BAa He HciuiioMHTejiBBO 
OTHOCATca k-b npHBHaeriflMi Ha HBtrfp-BTeHui, t^mb ue MeH-he no BaacHO- 
cth CBoero npe^MeTa ^jia npoMbiHMenocTH , noMimeHbi sa'Bcb. 
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FASfl&JTb TPETIM. 

0 nOCOEIflXt OOOlgPEHIH) OABPHHIIOM IIPOMMI1ME- 

HOCTH. 



TJIABA IIEPBAfl. 

O upeuMyujecmeaart* u jihZomaoCb ejiaffljihyeefb 
saeo^oe'by (fia6puKfb u jnanytfiaKmypfo. 

105. 3eaHie aaBo^iHKOB'B, taopHKaHTOB'b h MaHy*aKTy- 
pHCTOBi, He cocTaiufleT'B oco6aro coctohhih; ho Raai^MH h3*b 
HHx*b no.ib3yeTCH npaaaain Toro coctohhih , kt> KOTopoaiy npn- 

1817 flu. 12 (26612). 

106. Pocciiicwe no^^aHHtie, HecocTOfluiie Bt riUBAiflx'b, 
H4H 6o.vfee Tpexi, .VBTt H3-b OHMXT, BbltfblBUlie, HMtiouiie HaML- 

peme 3aBecTH bhobb MauyaaKTypu , «a6pHKH h 3aBoju, no y^o- 
cTOB-BpeHiio Bt tomt. FpaiK^aHCKiix'b ry^epaaTopoB-B , ct> pa3pt- 

UieHiH MHHHCTpa t&HHaHCOB'B, 0CB060Hi^ai0TCH OTB B3HTifl TOp- 

roBaro CBH/VETdbCTBa Ha o^hhi* ro^i». Ecm »e b* TeHeme cero 
ro^a, no TaKOMy me y^ocTOBi;pemK) , me^arouiiH aaBecTii Many- 
*aKTypy, <i>a(jpiiKy h.ih 3aBo,vb , ^ifiCTBHTe.ibHO yspeAHTt Tano- 
Boe aaBe^eme : to , ni> ocBo6oai^eHin ero ot% b3htih CBH^t- 
Te.^bcTBa, A^eTCH eany .ibroTa eme Ha Asa ro^a; ho ooaerHeHie 
TaKOBoe ^.laeTca o^HOMy ,iHu,y o^HHb Toabbo pas*. 

1827 Je*. 21 (1631) ct. 15. 

fO 7. Tbm-l, koh aaBe^yTi Ha HapBCKOMT* so^ona^ 3Ha- 
HHTeobHUH *a6pHKH H3H3aeoAbi, AtiieTByiomie bo^om, ^aeTcn 
cBepxi. BUiueyiiOMHHyTOH Tpex-ibTHeii .ibroTbi, em,e xaKOBaa ate 
Ha ceaib xbt-b , Bcero na flecflTb j&tt> , ecin no HCTeiemH nep- 
BOHaisubHaro cpona 3aBe^eHia oydyTi Haxo^HTbca b*b ABtfcTBin; 

H Ha CT0.1LKO Hie »lbTT» OCBOOOHiAaiOTCH C M 3aBe^6HlH OT«b nO- 
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ctoh, pacnpocTpaHflfl cie upaso h Ha tbxb, koh wem,\y temt. 
npio6ptTyxi» TaKOBbia bhobb ycTpoeHuuH 3aBe^eHi« noKynKoro. 

1830 MapT. 28 (3564) cr. 7. 

10§. PocciftcKie noAAaHHue h HHOCTpaHUBi, saHHMaroujiecH 
H3roTOD.ieHieM'b pa3HMXB mbuihhb h annapaTOBt /ua «x»a6pHKB, 
Taawe H3roTOB.iaiouu'e aah cero npe^MeTa xHMHiecaie cocTasu 
h KpaciMBHua aemecTBa, ocBo6oiKAaioTCH otb 3anacKH b-b rH4b- 
aJk>, ecAH npon3BOAflTT> upo^aiKy npH oahhxt, cbohxb 3aBe^eHinxi». 

1827. fc K . 21 (1631) cr. 18. 

109* IlepBbift yipe^HTCib nanoii ah6o MaHyaaKTypBi , «*»a- 
6pHKH hjih saBOAa, ao Toro HeGbiBiuuxB bi» Pocciu, ocbo6os- 
AaeTca caaii h ct» abtbmh cbohmh otb HcnpaBaeuia ropoACKHxt 
ciyarft. Cie npaBiuo pacnpocTpaH botch ahhho h Ha BcrynuB- 
niHxi. ct» hhmb bt» TOBapnujecTBO bt» TeieHie nepBaro nojty'Topa 
ro^a otb 3aBe^eHia Man Y4»aKTy pu , «i»a6pHKH iuh 3aB0Aa. 

1721 fl HB . 17 (3710); 1736 Hhb. 7 (6858); 1820 W 3 (28301 a). 

HO. IlHOCTpanuaMt , He3aimcaHHbiMB bt> HHocTpauHue 
rocTH, ffie4aioLmiMT> nepeaecTH bt. Pocciio cboh KanHTaau h 
cBoe HCKycTBo iuh MacTepcTBo, A03BO4fleTca ycTpoHBBTb «pa- 
dpuKH h 3aBO^u bi> ropo^axt h yfo^axBH 3aim< birtarbCH Bi.rH.it- 
ajh ct> HaAJeaiaiiiHM'b n.iaTeaieMB , 6e3i> BCTynjema Bt nofl- 
AaHCTBO, Ha AecaTt ubt-b, kb HcreieHiio KaaoBaro cpona ooa- 
3BHBI ohh hjih BCTynHTb Bt no^aiiCTBO hjih npo^aTb CBoe aa- 
BeAeHie. 3anHcaa hx-b b-b rn.it aih hpohsboahtch no pa3ptuie- 
hho rpasAaHCKaro TydepHaTopa. Cuepxt Toro, A03BO.ifleTCfl 

MHHHCTpy <pHHaHCOBB A»TB TaKOBBIMB HHOCTpaHCaMt JIBrOTy Ha 

Tpn ro.^a ; ecaH aie, no ysameHiH) oco6euHOH no.ib3bi, otb KaKiixt 
ah6o 3aBeAeHiu oatHAaeMOu, npH3Hauo 6yA,eTt no.te3HUMt AapoBaTB 
yipeatAaiomHMT, ohmh HHOcrpaHuaMt xaKoe jwGo Banjuiee o6.ier- 
neme, to Mhhhctpt. <l>HHaHCOBt HMten. o tomb ucnpocHTb Bbi- 
coiaftuiee pasptuieHie. 

1827 4e«. 21 (1631) cr. 17. 

Iff* MHOCTpaHHBiM'B *a6pHKanTaMt h peiuecjieHHHKaM'b, 

Ha CeMT. OCHOBaHJH BpeMeHHO IipHSHCJieHHblM'B Kt THAB^iH H.1H 
Iiexy, Bbl^aiOTCfl, BMBCTO 06bIKH0BeHHblXt CBHA.tTe.lBCTBt Ha 

upaso ToproBAH, aTTecTaTBi no ocooo ycTaHOBJieHHoii *opMt, 
Kan-B o tomb Bt yc'TaBi o IlouMHHax'B onpeAkieHO. 

1836 Ho*6. 6 (9688). 
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112. A 03B04HeTCfl PocciiicKHMT* MaHj^auTjpHCTaM-b, «t»a- 

6pHK8HT8M'b H 3&BO^HHK&Ml» BLinUCMB&Tb Ha CBOH CHCTb 4pe3T» 

^enapTaMeHTi, M aiiyaaKTyp'b , nocpe^cTBOMt PocciHCKHx<b Koh- 
cjjiobt,, ct> pasptoienifl MuHHcrpa <Z>tniaticoB'b, o6paauu -rfex-b 

HHOCTpaHHWXT, 113^"^, KOH IIO \CMOTpBHitO HX*b OKamyTCfl HMT, 
HJ3KHMMH A-1H nOApaHiaHlfl H pjKOBO^CTBa npH H3rOTOB.ieHlH Ta- 

KOBbixi, ate Ha uxt aaBeAeHiax'b h koh A'EHcTByiow.HM'b TapH- 
oomi 3anpeu\eHLi ko bbo3j ; ho npiiTOM'b BunucuBaTb cnx-b H3- 
AfcjiiH iipeAOCTaB^aeTCfl hmt> He 6ojite , Kan* caojibito ^ar o6paa- 
uesT» noTpe^Ho. 

1827 Iioh. 16 (1179). 

ft 3. Caepxt onpe'VB.ieHHbix'b bi npe^iue^iuHxi. cTaTbAxi 
npeHMymecTBi» h jibroTb, npeAOCTaB.ieHHbix'b BJtaA'fc.ibuaM'b 4>a- 
6pnKi» BOo6nje, EflpeaMi., ynpeai^aioii^HM'B <s>a6pHKH bi» arfcc- 
Taxt, Ha3HaqeHHbixT> ^.\a nocTOflHHaro hxi JKHTe.u>cTBa, npe^o- 
cTaBJ/rioTCfl citftyioiijiH : 1) IIpw aaBe^eHiH *a6pHKi &mi h3#b- 
jiift mepcTHHux'B , KOJKeBeHHbixT, , GyMaatHbix-b , uie.utofibix'b h 
npoH., ohh aioryrb nojyqaTb oGoApeme otbo^omi aesuH h flpy- 
thmh noco6iaMH, no oco6eHHOMy pa3CMOTp*Hiio HyatAbi h ncub3hi 
TaHOBbixi aaBeAemH. 2) fan iipoH3BO^CTBa pa60Tb EBpen xoaa> 
esa 4»a6pHKi» Moryro He tojii»ko ynoTpeOAHTb cbohx-l e^HHO- 
BtpqeBt no HaHiiaifB , ho Taame HaHHMaTb MacTepoBi h pa6oT- 

HHKOB'b H3*b XpHCTiaHT, , H BbinHCblBBTb MaCTepOBT. EspeeBl H3b 

MyatHXT, KpaeB-b. 3) EBpen 4»a6pHKaHTbi b* Te4em'e ^ecHTH .rfc- 
tl, CHHTaH c/b Anp-fejifl 1835 ro^a, ocBo6o»AaK>TCH oti njia- 
TeiKa KptnocTHbix'b nonuHH'b 3a noKynaeMWH hhh no^T> *a6pHHH 
h aaBo^u CTpoeHia. 4) EBpen, npouaBOAamje BuA'B.iKy bhho- 
rpa^Hbix'b bhht. h3t> co6cTB€HHbixb ca^OB-b, no.ibayioTCH bcbmh 
npeHMymecTBaMH * atfpHKaHTOB'b . 

1835 Anp. 13 (8054) SS 55, 56, 59, 61. 
Ilk. UHOrOpOAHblBfTB JHU.aM'b A03B0.1fleTCfl npOHSBO^HTb 

ycTpoiicTBO cvkohhuxi> *a6pHKT» h KOHieBeHHbix'b 3aBeAeuifi bt, 
CTaHHUiHHX'b wpTaxi h B.ia^.ibHecKHxT, *a<iax-b BOHCKa AoHcaaro, 
co B3HMameM'b 3a Haem seaiejib njiaTbi no B3auMH0My coiuaciio, 
He oojaraa nx«b 3a tbm-b HHaaaHMH hobmmh cCopaaiH. 

1839 16 (12988) n. 1. 

115* <I>a6pHKaHTaM'b cysouHbinfb h saBO^HKaM-b KomeBeH- 

HblMb, RaK-b Bpe.MeHHO BOABOpfleMblATb Ha HaHHTblXT, HMH B*b 
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B0H3u£ ^OHCKOMl* 3eMM\Xl> , HO A03BOJHeTCH HUTBTb JHaCTIfl BT» 

uoaeHe^bHbix'b BbiroflaxT. h yroAbaxi, , coCctbchho BOHCKOBhiM-b 

o6biBaTejtflM'b npeAOCTaB.ieHHbix'b (a). 

IIpuMtiHaHie. Cpoai AoaBOJiaeMaro Ha ocHonam'H ab^x-* npea- 

laeAmHX'fc CTaTeft HHoropoAHbiMi jumaan. ycTpoftcTBa osHaHeHHbixi. b-k 

t-bxi CTaTMxi. BaBe^eaiA, ecTb ABa^aTHiMTHJi-feTmH > CMHTaa cl 22 flu- 

»apa 1840 ro^a (6). 

(a) Tan* we, n. 2. — (6) Tarn ae, n. 3. 



TJIABA BTOPAJL 

O wpueiuuieeinxlf na noebin u3o6pBmeniH u om- 

KpbimiH. 
OT^*^EHIE HEPBOE. 

0 CyilJECTB* nPHBH.l.lEnfi HA H30BP*TEHIfl H OTRPUTIfl. 

* 

HO. BcHKoe oTHpu-rie, H3o6ptTeHie hah ycoBepmeHCTBO- 
Banie KaKoro ah6o o6m,enoAe3Haro npe^MeTa hah cnoco(5a npon- 
3B0ACTBa b* HCKjCTBaxi*, Mauy<i>aKTypax'b h peaiecAax-b, ecTb co6- 
cTB6HH0CTb Toro AHua, ukm* OHoe CAtAaHo, h cie ahiio, aaa o6e3- 
neieHifl npafit cbohxt. Ha ciio co6cTBeHHOCTb , MoaieTb Hcnpo- 
chtb cetifc ot* npa^HTejbCTBa HCKAfOHHTeAbHyio npHBUAAeriio. 

1833 Hoa6. 22. (6588) $ 1. 

til. IloceMy, npHBH.uerin ecTb ani"b , Bbi^auHbiii on 
npaBHTeABCTsa noHMeHOBaHHOMy AHijy hah AHuaMb, CBH/itTeAb- 
CTBjKHiiiH, ito onHcauHoe bi» OHOM'b OTKpuTie, H3o6ptTeHie 
hah ycoBepuieHCTBOBaHie 6mao bt> OBoe speMH npeA>HBAeHo 
npaBHTeAbCTsy, h npeAOCTBBAHioiiyu TOMy ahuj, hah tbm'b ah- 

IiaATb, HCKAH>4HT6AbH06 npaBO n0.lb30fiaTbCH LiaHHblMT» OTKpbl- 

Tiewb, H3o6ptTeHieM , b hah ) coBepuiCHCTBOBaHieu'b bt» npoAOAHte- 
Hie HaaHaneHHaro Bpeueuu , Kan* CBoeio codcTBeHHOcriio. 

Tajn, me, § 2. 

118. BuAaiiafl Tasyio npHBHAAeriio, npaBHTeAbCTBO He py- 

HaeTCfl HH B*b TOHHOH npHHaAACJKHOCTH OTKpblTlfl, H306ptTeHl*H 

hah ycoBepoieHCTBOBaHifl AHuy npeA'bflBHBUieiiy, hh B*b noAbsfc h 
ycn-Bxaxi OHaro ; ho yAOCTOBtpaeTb e^HHCTseHHO bi tomt> na#k, 
B-b KaKOMi, oho 6bi.io npeAXTaBAeHo , KtMi h noraa hmchho. 

Tarn* xe, $ J. 



Digitized by Google 



367 

tf IloceMy npiiBHxierifl , npaB HTeju»cTBOMi BUAamiaa, 
He .lHiuaeTi uh Koro npaua ^0Ka3UBaTb cj^omt», mto noHMeHo- 
BaHHoe bi ohom OTKpbiTie, H3o6piTeme h.ih ycosepuieHCTBOBa- 
uie npHHa^eatHTb eMy, h.ih hmi, h yate BBe^eHO a<> Bbi^aHH 
npHBH.uerin. 

Ho AOKOJifc cifl npHua^^eaiHOCTb He 6yfl t evb cyaoMi. 
onposeprayTa , aoto.vb no.iy4HBHiiH npHBiu.ieriio HjrfceTb ca*fc- 
Ayioiiiia npaBa : 1) oh* o^hhi Moaicn* , bt> onpe^LieHHoe npH- 
BH^jierieio Bpeiwa no.u>30BaTbca oTRpbrrieirb, H3o6ptTemeM'b hah 
ycoBepinencTBOBaHieMT,, Ham HeoTieuaeMoio h HCR.uo4HTe.ib- 
hoh) ero co6cTBeHHOCTiio f h b-b cit^cTBie toto bbo^htb, yno- 
Tpe6^BTb, npo^aBBTb, AapHTb, 3aB*maTb h uhumi o6pa30Mii 
ycTynaTb ApyroMy Ha saROHHonrb ocHOBaHin, RaRi npeAMerb, Ha 
ROTopuu BW^ana npHBH.uerin, TaKi> h caMyio npHsuxieriio , h.ih 
Hie ^oaBOJHTb APjroHy ynoTpe6.ieme ohoh ua Bee npe^ocTa- 
BjeHuoe H3o6p-BTaTeAH) BpesiB , h.ih na BieHbQUH cpoKT, ; 2) npe- 
ci-MoBaTb cy^oM-b BCHHyio no^ABUKy, h HcaaTb yaoBueTBOpeHia 
Bt noueceuiH orb Toro y6bintoB , b. 

Tani> me , § 5. 

t55i. Ilo^taKOK) npHsnaeTca T04Hoe h bo bcexi cy- 

U^eCTBeHHblX'b laCT/IX'b CXO^HOe IipOH3BOACTBO OTRpblTia, H80- 

CpBTeHiH hjh ycoBepaieHCTBOBaHifl , Ha KOTOpoe su^ana npn- 
BHxneria, xoth 6u h CA^AaHbi 6u.ui bt> ohomt> utKOTopua Ma- 
•lOBaiKHbiH h k* cymecTBy ero HenpHHa^evKaii^ifl nepeMBHbi, 
hah flaaie y.ivMnienua nacTH npeamaro oTftpbi-ria bxoahtt> bt> 

COCTaBT.. 

T«» «, $ 6. 

12 2« ripMBiKMeriu Moryrb 6uTb Bhi^aBaeMbi u Ha Taaia 
OTKpuTia, H3o6piTeHia h ycosepiueHCTBOBaHia, roh CAkiaubi b-b 
ApyrHxi, rocyAapcTBart h Ha koh Bbi^aHHbia tbmi> npHBH-Meriu 
eme npoAoaaiaHOTCfl, c% TaKOBbiarb oAHaao ate orpaHHseHieu-b, 
hto BpeMa A^HCTBia npHBJbuerin ua n3o6ptTeHie, H3*b Apyruxi 
rocy^apcTBi, BBe^eiiHoe , He Moater* npocTHpaTbca &oxke Toro 
cpoKa, Ha kbroh caM*b H3o6piTaTejb ncuyiHA'b oHyio. Bhifla4a 
ate npHBHA.ieriH Ha H8o6pbTeHie, yase H3BbcTHoe bt» nymnvb 
3enuax < & 6e3Tt npHBH^eriH, h ^aate onacaHHoe, Momer* 6un» 

TOJILKO B*b BH£B H3T>HTi« DO OCO6OMJ" yBa»eHliO fipBBHTeAbCTBa 
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Kii oiRHAaejioii ot* cero no.xb3b h noTpeoHUMb Ha BBe^eHie H3- 
AepmKaM'b. BnpoMeMb npHBiu.ierin , Ha t&kobmh HOBOBBe^cnifl 
Bhi^aHHbifl , HMiioT'b tj ate ciuy u ^ftcTBie , uaKi h Ha H3o6pi- 
TeHi'fl, CAtaaHHLiH Bb Poccia. 

Tan au, % 7. 

123. Ha ochobhlih Hanjua, 663% npHiwtHenifl OHbixt Rb 
K&KOHy ah6o HCKjCTBeHHOMy npe^MeTy, HanpHM-fcpb: Ha npo- 
h3bo^ctbo BiiHOKypeHifl nocpeacTBOMb napoB'b, H4H Ha Bapeuie 
caxapa noaioiujio napoBb bi» 6e3B03^yujHOMT» npocxpaHCTBt, 663% 
npeACTaBjieHia oco6aro 11 HOBaro annapaTa, npHBUJueriu He 

Bbl^aK)TCII. 

* Ta** u, J 8. 

Ha He3HaHHTe.ii>Hbifl oTuphma, H3o6pbTeHia h yco- 
BepuieHCTBOBaHiH, noRaauaaioujia e^HHCTBeHHo ocTpoTy hjih H30- 
6ptTaTe4LHOCTb yaia, h ROTopua BiipoqeMb He oGtmawrb hh- 
KaKOH cyii^ecTseHHOH ncibsu, a Taxse Ha Tauifl, koh Moryrb 
o6paTHTbCfl bo Bpe^b o6mecTBy hah rocyAapcTBeHHbiM'b aoxo- 
fl,2L\i h t npnBH.ueriH He Bu^aio-rca. 

Ta*» ate, $. 0. 

125* npaBO Ha nojyieHie npHBHxieriH npucBoaeTca paBHo 

RaK-b PoCClHCRHMb nO/UaHHblMb, TaKb h HHoCTpaHqaub , ROHMb 

AoaBOJieHO ycTpoHBaTb *a6pHKH h 3asoAbi 663% BCTynjiema bi 
no^aHCTBO. 

Ta.» «e, $ 10. 

0TA*.1EHIH BTOPOE. 

0 nOPBARft BU4A4H lIPHBHJUUriH. 

f 26* JKciaromifi nojyqHTb npHBii.ueriio Ha Kanoe jih6o ot- 
RpuTie, H3o6ptTeHie hah ycoBepmeHCTBOBaHie bt» HCRycTBaxb, 
MaHy*aRTypaxb h peMeciaxb, fiOAmewh no^aTb o tomi npome- 
Hie Bb ^enapTanieHTi Matty+aRTypb h BHyTpeHHefi ToproB-iu, 
cb Ha3naHeHieMi, cpoRa HcnpawuBaeMoft npHBHjjieriH , Cb otiba- 
CHeHieMb noab3bi h cb npHJoaiemeMb Toinaro onHcaHia Toro 
npe^MCTa , ua Roxopuu ucnpauiHBaeTb npuBHjaeriio , co bcbmh 
cyu^ecTBeuHbUdH oHaro noApoGHocTHMH , npieMaMH h o6pa30Mb 
ynoTpe6aeHia , h cb npHHa^emauiHMH Rb Tony HepTeaiaMH h 
pHcyiiKaMH, He yxanBaa HBiero, hto R*b TOHaouy npoH3BO^CTBy 
OTHOCHTbCa MOHieTb, TaKb, HT06bI SHaioiijie TO flSJlO JUO^H, nor.iH, 
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no o^homj ointcafiito h MepTeataMi , upoHaeecTb oaHa^eHHoe et 
npHBHjuieriH OTHpurie , H3o6p^Teuie h npos. bt> HcnojiHeuie , He 
HMta HyKAU npuOiraTb k% ^ora^Kawb hjh noutUHHTb He^o- 
CTaTKH , bt> newb coAepatainieca. Bi ceMi onucaHiH to , hto 
HMeiiHO cocTaBJifleT'B npe^Merb hobuh, to ecra, Ha hto npHBHJi- 
jieria ucnpaniHBaeTCfl, aojukho 6mtb ci toshoctiio onpe^tjieHo. 
Eoih »e AJin <5oju»nieii hchocth oaaaieTCH HyatHbiMi* npiuoiKHTb 
kt» onucaHiio Mo^e-ib, to npocHTe.ib aojukcht, npe^cTaBHTi* u ee. 

BiatCTB Cl» CHMT> npOCHTClb BHOCHT'b H C^t AyHDlU,) K) 3a npUBHJl- 

jieriio noiiMHHj no TaHcfc, Huaie cero ycTanoBJieHHOH. 

Tnm. mts, § II. 

127* ^enapTaMeHTi , npnHflBT> npomeHie co bcbmh ki 
ohomj npiuoaieHiRMH , a Tauate u noiu.iHHy, Buecemiyio npe^T»fl« 
BHTejiem*, Bbi^aeTi esiy bt» tot* me ^eHb o tomb cBii^tTejib- 
ctbo, 3a no^nHcaHieMi* ^upeBTopa ^enapTaMeHTa h cb npHJio- 
seuiean Ka3eHH0fi nenaTii; no jse^auiio ate HHoropo^Haro A°~ 
BtpHTeaa, MOiKeri> nepecjiaTb OHoe to* uewy ct> hoitoio. Bt 
CBHAtTe-ibCTB-b 03Ha4aeTca roA* , arfccfln.'b, -tern, h nacb, aor^a 
npomeHie o Bu^aife npHBHajerin nocTyniuo bt> ^enapTaaieHTB 

T«»* we, $ 12. 

128. npouieuin o iibi^a«rb nptiBH.iieriH paacMaTpusaioTCfl 
b* Mauy«x»aKTypHOM'b Cob£t4 , cs» npurjiauieHieMi, ki> sact^airiio 

BT> OHOMT, ^HpeKTOpa TOrO 4 ena P TaMeUTa MHHHCTepCTBa , AO 

KOToparo npomeHie no npe^MeTy csoeMy oTHOCHTbca 6y^eTb. 
Cie paacMOTpiuie A&iaeTCH toju»ko bt> tomi OTHomeuiH, hto 
He 6buo 4H yate npeas^e Ha toti me caMbift npe^MeTi BbijaHO 
npiiBH.ueriH Apyroiny Jinny, a TaKate cl AocTaTOHHOio au bcho- 
cti'k), TowocTiio h nojmoToro onncaH'b npe^MeTi), Ha norc-puu 
ucnpaniHBaeTCH npuBmuieria , h oamaaeTCH ah. Boo6uje oti 
npe^MeTa npHBiu.ieriu no.ib3a. Oeo6eHHoe BHHMauie MaHy<x>aa- 
TypHbiH CoB'BT'b o6pain < aei v b Ha to, He coAepatHTL .ih bt» ce6s 
H3o6pBTeHie, ua KOTopoe HcnpaniHBaeTca npHBHJUieria , *ero 
ah6o spe^Haro ajw 3/maBia h 6e3onacnocTH jno^eH. B*b HyasHuxi* 
cjiyiaarb, aah TO'iuaro o cesrb cyajAemfl, Many«i>aKrypHbiH Co- 

B'BTb CHOCHTCfl CT» Me^Hl^HHCKHM'b CoB'BTOM'B. 

Ta«* me, % 13- 

1 SO. Eci-b MaHy*aKTypHbift Cob^t-b npusHaeTb, hto npe^- 
Men., ua HOTOpbiH HcnpaiuHBaeTCH iipiiBH^jieriH , oniieaHt ct> 

24 
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Ha^jieaKaii^eio tohhoctiio, hchoctiio h nojHOTOfo, hto na ohuA 
upext^e cero HHKomy ^pyroMy npHBHJJieriH su^ano He 6buo, h 
HaKoneirb yAOCTOBipHTCH, ito B-b ohomt> He coAepasHTCn HHiero 
Bpe^Haro Hapo^HOMj aApaBiio, hah Hanocflnjaro yn^eptia rocy- 
AapcTBeHHUMi. AoxoAaMi , to o bo3moshocth BbiAaiH npHBHJue- 
Hh, no nacTH MnHHcrepcTBa <I>HHaHCOBi», aaroTOBJHerb He- 
Me^.it'HHo npe^CTaBJieHiio MnHHCTpy <l>HHaHCOBi> , a no npo- 
hhmt» MnHHCTepcTBaM-B eoo6m,aeTT> no npnHaAJiexuiocTH Ha^e- 
Hianieiiy 4 eiia P TaMeHT y» A* a AajbHinniaro pacnopaateHifl h BHe- 
ceHia A*«» a B * l^ocy^apCTBftHBMH CoB-brb y cTaHOBjieHH mrb no- 
pH^KOMT>, OIipe^tjlflH CT» T&Wh bm^ctb cpoKi> npHBuxierra, CO- 
pa3M*BpH0 c*b ncuoateHieMT, toh iacTH bt> rocy^apcTBfc » hah tob: 
OTpaCJIH npOMbinueHOCTH , Kit KOTOpOH H3o6p"BTeHie othochtch. 
Hi* lipOTHBHOMT> CJiyiafc , HJH eCJH CoBtTy HWECTHO, HTO H3- 

o6p1>TeHie , Ha KOTopoe ucnpautHBaeTca npiiBiu.ieriH, y«e onH- 
caHO, h«ih boujjio r#B jih6o bt» o6iu,ee ynoTpe6.ieHie , 0TKa3bi- 
BaeT-b npocHTciro, cl Tkvn> npH tomi, hto econ ero H3o6pfc- 
TeHie hah ycoBepuieHCTBOBauie npu3HaHo 6y^Th BpeAHuwi, a,ah 
3ApaBifl h 6e3onacHocTH Atofl,eH, to otobiBafl npocHTejifl no^nu- 
CKOK) HenpHBOAHTb ouaro bt» ^tftcTBie, no** onacemeM-b 
OTsfcTCTBemiocTH no saaoHawb ; b% to ate BpeMfl o npHiHHax'B 
cero nocifcAHATO 0 TKasa b* npHBHxierhf, o6HapoAUBaen, b <e 

BiAOMOCTflXl o6*HVb CTOAHUT,. 

Ta« «•, $ 14. 

1 30. IIojiy^HBiniH oTKa3i> bt, npHBHjueriH sa hchchoctl, 
Heonpe^ijiHTejtbHOCTfc h HenoAHOTy AOcraBJieHHaro onHcaHia, mo- 
weTT» npe^CTaBHTb btophiho Tpe6yeMbifl noflCHeHiA h flocojwe- 
Hia; h ecjiH ohuh HaHAenu 6yAyTT» AOCTaTouibiMH, to bt. bu* 
Aa«rfc eMy npHBHJUieriH nocTynaeTCH no najioxeHHburb s^cb 
npaBH.iaM'b. 

Tan* »e f § 1"). 

131. Ecjih Ha oahht> h toti ate npeAMen* HcnpamnaaeMa 
oyAen, npHBHx«erifl paaHbuni ahh,bmh bo BpeMfl npousBOACTBa, 
to npHBuxierin BOBce He AaeTCfl. Ma* cero HCKJKmeTCH OAHaito 
tott» <Mynaft , Kor^a oahht, hsi npocHTejieft AORamero cy^oM-b, 
hto Apyroft y Hero noxHTiu-b HcoGptTeme. 

Tan «e, $ 16. 
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132* fi% cayiat 0TKa3a bt» BU^aife npnBHAAeriu, bhc 

3a ohjio OTi, npocmo.ui nouuiHHHiafl ^em,™ Boaepa- 

maioTCH eMy b& to me Bpeiifl 6ez% sa^epmaHifl (a). 

ITpUJHVuaHie. IIopaAOira, kohmt. iipohsbo^htch Bu^aia npHBHJi- 
jieriA ha OTKpurifl, H8o6p-BTeBui hah ycoBepmeHCTBOBaaiii no cejfcCKOaur 
X08AHCTB7, ecTb tot* so caMhift, xaKoft b* npeAmeAoiHX'i cTaTbaxi. 
onpe^'b^eH'B aah npHBHAJieriH uo nacTH npoMbiinvieiiocTH aatipwmoft, 
saBo^cKoik h peMecjieHHOH , c& HStrBBeHuutH , oSHanenHbiMH b* ycTaa-b o 

CejIbCKOM* XOBflftCTB'B (6). 

(a) Tin mt, %. 13. — (6) 1840 On. 83 (13888). 



OTA^JIEHIE TPETIE. 

O CFOKAXfe AMI AftHCTBIfl IlPHBH.l.lKriH H nOHUHHAX'b, 3A OHbJH 



133. IIpHBHJUeriH Ha C06CTBeHHbIfl OTKpblTIH > H806pBTe- 

Hia h ycoBepuieHCTBOBaHifl Bbi^aioTCH, no wejamio npocHTcm 
h no ycMOTptaiio npaBHTcibCTna Ha TpH, Ha hhtl u ua ^ecflTb 
jttTB, ho He Aoxfce. — HpuBHJjieriH ua BBeaeHie H30<5ptTeHift, 
HSBicTHUxi y»e bi ffljrm aeaunx-b , MoryT-b Bbi^aBaeMu 
<5mtb ho ooAfce, nam. Ha inecTb jitr*, hah Ha cpoH-b , bt» 
CTaTb'b 122 onpe^tjieHHUH. 

1833 Ho*6. 22 (6588) $ 36. 

134. CpoKi npuBHJueriH hh b% RanoMT> cAyqai npo^o.i- 
HteHi. 6uTb He MomeTi.. 

T»»«e,$19. 

135* CpoRi npHBHAAeri h HaiHHaeTCH co ^hh no^nHcamfl 
ohoii; a fltficTBie no npHBHAJieriH , bi» OTHomemH bt» npecAfc- 
AOBamio aa no^fl^AKy, npHHHMaeTb Hanaro cboc co aha b 14481 h 
CBH^iTejibCTBa o no^ai-fe npocb6w Ha noAyiesne npuBHAAeriH. 
IIoieMy o Kam^OMTb Bbi^aHHOirb CBH^tTe^bCTBi ny6jiHKyeTCH 

BT» rry6AH4HblXT> B-baomoctbx'b oGtiHX'b CT0AHU.1». 

Tm me , $ 30. 

136* riomAHHU aa npHBHAJieriH BansiaioTCfl no HWKe&i'B- 
AyionjeH Taact: 

a) Ha co6cTB6HHbia oTKpuTi'fl, Haoopfrreirifl h ycosep- 



Ha Tpn ro^a 90 py6. cepeC 

— HflTb AST* 150 — 

— AeCHTb A-BTTb 450 — 
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6) Ha qyateaeiiHbifl aaBeAemn : 
Ha oahht> roA* 60 py6. cepetf. 

— flea roja 120 — 

— TpH ro^a 180 — 

— neTbipe ro/^a , 240 — 

— IlHTb xftTb 300 — 

— uiecTb aiTt 360 — 

131. Ec4H npHBH.uerifl BbijaHa, to nocTyiiHBinafl 3a 
OHyio nouMHHa hh KanoMi ciynai He B03BpamaeTCH, xoth 
6m #kfiCTBie npHBiu.ieriH no oco6bi\n, ciyqaflAfb npenpaTHJOCb 
AO HCTeieHifl cpoaa, hah caan. iio.niHBuiiH ohjio He npHBeju> 
npeflnpifl'rie bi> A*BHCTBie. 

Taw* we, $ 22. 

139* noui.iHHHbiu cOop* 3a npuBHxteriH npHHa^.ieaiHT'b 
TOMy ^enapTajueuTy , h3t> Koero npiiBHxierifl Bu^aHa. 113% 
ceil cyniMbi ^enapTanieHT'b npoH3BOAHTT> bcb pacxo^u no bu- 
Aani npHBH.ueriit h o6HapoAbiBaHho ohlixt,, a ocrajibHue 
o6paw,aeTi, Ha pa3Hbia no^esHbifl iipio6piTOHifl , Kan-b to : 
KHiiru, MO^e.iH h npoH. 

Tan ate, S 23. 

OTAfrflEHIE 'lETBEPTOE. 
4.0PM* riPHBH.l.lBriil H O PACIiyB.lHROBAHIH OHbIXT,. 

139. Bt, npHBH.uei in 03Ha4aeTca : 1)1Imh npe41.flBHTe.ifi. 
2) 4 eHb npeA/bflBAeHia:. 3) Oiincame OTKpbrrifl, H3o6p < BTeHiH t 
ycoBepuieHCTBOBaHifl , hjih BBejem'fl bo Been no^podHocTH h 
nojiHOTB. 4) CpOK-b npHBHJijeriH. 5) noiu.iHHa, 3a OHyio BHe- 
ceHHan. 6) y^ocTOBtpeHie, *ito Ha toti» we cbmuh npeAueTb 
npHBHJuerin npe%A e Toro iiHKOMy HHOMy Bbi^aHO He 6bijio. 

7) npe^BapcHie, hto iipaBHTcibCTBo He pyiaeTca hh bi toh- 
hoh npHHaA^eHiHocTH OTKpuTifl , H3o6ptTeHifl hah ycoBep- 
uieHCTBOBaHifl .ihuj iipe^HBHBiiieMy , hh B-b ycntxax-b onaro. 

8) HoinHCb MHHHCTpa, &o nacTH KOToparo npHBH.i.ierin 
othochtch. 9) ne^aTb Toro 4 e,ia P TaMeHTa > ^31 KOTOpblk 
npHBn.ueria BMAaeTCH. 10) Cnpina ^npeKTopa 4 ena P Ta " 

Ta«i* «e , § 2*. 



Digitized by Google 



■ 



373 

t^O. IIpHBH.ueriH liHiuyTca Ha nepraiweHTh 11a cnevb 

IIOIILIHH'B, 3a OHblH B3HMaeMLIXl>. 

Tan* we , § 25. 

ifcl. KaasAan npHBH.ueria TOTiaci no BLi^ank ohou 
o6ijapoAMBaeTCfl B o bccmb ea npoerpaHCTBB HaneiaTaHiearB, 
Ha c4eTt tbxb me coopoBi,, bt> tfiypuajaxb Toro MHHHCTep- 
CTBa, fl,o KOToparo OHaa othochtch; paaHo nesaxaeTCH bb 

OeHaTCKHX'B Bb^OMOCTHXT, H BB nj6.lH4HblXB BfiAOMOCTflXl. 

o6£hxb CToamvb. He3aeHcnM0 otb cero ^enapTaMeHTM , bm- 
Aaioujie npHBH.ueriw o6flaaHbi bchkomj Hte-iaroujeMy o6i>flB.iHTb 
peecTpi, BctMi> hobbimb H3o6ptTeHiflMB , Ha koh Bbi^aHU npit* 
BHxieriH. 

Taw* we , $ 26. 

OTA*^EHI£ IMTOE. 

0 OBH3AH1IOCTHXB nO.iyHHBIIIArO nPHBH.UEriIO. 

f ^2. Uoa) hhbujih npHBtixieriio o6fl3ani,, He nosHte Kau-b 
bt» npoAo^aieme MeTBepTH cpowaro BpeMeHH, iipHBecTii bb 
nojHoe ABHCTBie to H3o6pBTeHie, oTHpurie h.ih ycoBepiuencr- 
BOBaHie, Ha KOTopoe BbiAana eiuy upiiBH.ueria , h o tomb 
H3BBCTHTB AenapTaaieHTB , hsb Koero ohb iKuy«JH.n> ciio 
n puBHJuieri h). 

Ta*» *e, § 27. 

1^3. Ecah iiojiy^iHBiuiH npHBH^ieriio noat&iaeTB nepe- 
AaTB OHyio APyroaiy Jinny, hah bohth cb kbmb Bt Tooapn- 
u^ecTBo no npe^MeTj ohoh, to TaKOBMH c^bjikh ao.uk.hli 6mtb 
coBepmaeMu bb Ha^-ieaiainHX-B npucyTCTBeHHbiXB MBCTaxB, 
ua saKOHHoarb ocHOBaniu ; no yHHHemH a*e cA"k*KH , nepeoHa- 
qajtbHbiu X03hhhi> npHBH.ueriH A° UOCHT ' b 0 tomb ^enapTa- 
aieuTy, a ceft nooiB^Hiii ny6A\myen> bb Hbaomocthxb. 

IIoj}4HBQiiH npHBHXieriio ue BnpaBB BCTjnaTB bb 
TOBapHii^ecTBO no ohoh cb KOMnauieio Ha aKujaxB, hh nepe- 
AaTB npHBHjiaeriM) TaKosou KOMnauiu, <>e3B oco6eHHaro Ha to 
Aoaso^eHifl upafiHT&u>cTBa. 

Tan* we , § 29. 

ffe5* Ecjh no.i^4HBUiiH upHBH.ueriio Ha OTKpuTie, 
H3o6p-BTeHi'e , hah HOBOBBeAeHie , CA&iaeTB bb hcmb Kanoe 
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ah6o cyujecTBeHHoe H3ftrfcHeHie H4H ycoBepujeHCTBoaaHie , ct» 
BaiKHUMH npHcnoco6jieHiniiH hjh o6.ierieHiaMH bi» npoHSBo^* 
ctbs, to mokot'l B3HTb h Ha cie npHBH.taeriio ; ho bo bch- 

KOMT, CJiyiat 06fl3aHT> o6bffBHTb O TOMb 4 ena P TaM eUT) , H3*b 

ROToparo eMy npHBHAteria Bu^aHa, cb hchumi onHcaHieut, 
bi nem hmchho coctohtt, cie ycoBepuieHCTBOBame. 

Tarn* ma, $ 30. 

Itft6. EcAH B* TOMl H306piT6HiH , Ha KOTOpoe FipHBIU- 

•leria BWAaHa o^HOisy AHnj, c^i^ano 6yAeTi aaaoe ,ih6o yco- 
BepmeHCTBOBauie Apyrmrb .iHqeMb, to Ha cie ycoBepoieHCTBo- 
BaHie ne MoaeT-b 6biTb Bbi^aHa ocotiaa npuBHXieria ceHy 
nocji^HeMy, passi ohi npe^sapnTejibHO AoaaaeTb, ito c^b* 
.isLfb coiuaoieuie ci xo3hhhom'b nepBofi npasajuieriH 06b 
ynoTpe6jteuiH hmt> ocTajbHux'b qacTefi iipe^Mera; ho cbacTe- 
^eHieii'b cpoaa nepBOH npHBHJueriu, MoaeTi 6iiTh Bbi^ana 
oco6aa npuBtuueria Ha ycoBepiueHCTBOBaHHyio sacrb nepsaro 

H30dptTeHlfl. 

Tan ae, $. 31. 

Ilpn Bbuasfc npHBH4.ieria no aayqaaarb , b-b era- 
TbHXT, 145 h 146 oaHaieHHUM'b , nocTaHOBaaercH : a) hto6h 
Ha ycosepmeHCTBOBaHifl , caMHarb H3o6ptTaTeaeM-b CAkiaHHua, 
cpOK-b npHBHJuieriH Ha3Ha*iaeMb 6bMb coitpaujeHHBe , Heaeju 
Ha caaoe Haodpfrreme; 6) hto6u ^iftcTBie TaKOBoa npHBiu- 
AeriH 6ujio HeaaBHCHMo otb toh, KOTopaa Bw^aHa Ha ivtaBHoe 
H3o6p < BTeHie , TaKb hto cpoKi. cea nocji^Hea He MoaseTt 
npoAOjaaibCfl, xoth 6u npiiBibueria, na ycoBepaieHCTBOBam'e 
Bbi^aHHaa, h He OKOH<nuacb ; b) iTo6bi Ha ycosepuieHCTBOBaHifl, 
Apyruirb .inaaMb c/vfcaaHHbia, cpoRb npHBH.ueria HasHaiaearb 
tibui He 6oaie, Kain> Bb nojioBHHy Toro, KanHM-b nojn>3oiuucfl 
caMb HsodptTaTejib. 

Tan we, § 32. 

tk§. l]pHBtM.ieriH npeKpau^aMTCH : a) HcTeieHieM'b 
cpoaa. 6) Ecjih cyAoitb AOKaaaHo 6yAeT*, *to to ae caatoe 
OTKpbiTie, HsotipbTeHie iuh ycoBepnieHCTBOBame , Ha KOTopoe 
Bu^aHa npuBaxierifl, ao nocTynjieHia npocb6u 06% ohoh, 6mao 
yae BBe^euo bt> PocciacKoft Msinepia, hah h3b^ctho H3b 
oiiHcaHifl, no KOHMb to ae caiaoe ycTpoacTBo hah A-fcacTBie, 
bt, cBoem cyujecTB*, niorjio 6uTb npouaBeAeHO h 6eab Hosaro 
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onHcauia. b) Ecjih cyAOMB Aoaa3aHO ayieTB, *rro to ae caMoe 
OTspuTie, H3o6piTeHie hjih y coBepiueHCTBOBame , ua KOTopoe 
Bu^ana npuBH«uerifl, Haxo^HJiocL yate iwb jihGo bb ynoTped- 
jieuiu h <5e3B npHBtuuerui, HciuwHaa bboahmuxb hsb ^pyraxi 
rocy^apcTBt, AonycKaeoibiXB no oco6umi» yBaateHiaiiB, bb 122 
ctbtbb Ha'bHCHeHHUM'b. r) Ecau cy^OMi* AoaasaHO 6yAen,, ito 
nojiyMHBiiiifl npiiBuxieriH) BBiAajtB qyatoe OTxpurie, uaodpBTeme 
hjih ycoBepoieHCTBOBaHie sa csoe co6cTBeHHoe h o tomb 6y- 
4Ctt» npocuTb HacToaiBjiH H3o6pt raTe^L. a) Ecih bb nocit^cT- 
Biu OTspoeTCH , mto npeACTaBjeHHoe onHcaHie He iiojiho , hto 
bb h6mb ynyii^eHu hah yraeHhi cymecTBeHHhia npHHa^Jies- 
hocth, npieMBi hjih cnoco6u npouaBOACTBa , 6e3B KOTopuxB 
oHiH^aenaro ABHCTBia npoHasecTH HeB03Moatuo , hah , iipu 
HcnoAHeHin, bb ohomb c^BJiaHu Taaia cym,ecTaeHHua HSMBueHia 
h ycoBepoieHCTBOBaHifl, 6e3B kohxb HejtB3H 6ujto ^ocTHrHyTB 
Ha^jteataujeH nfejiH , h sto boo6ji^6 ohob He cxoicTByeTB cb 

ABHCTBHTejlBHBIMB npOHSBOACTBOMB. e) ECJIH nOJyHHBllliu IU)H- 

BHJueriio, bb Ha3HaieHHUH CTaTbeio 142 cpoKB, He iipune- 
Actb bb ncMHoe ^BHCTBie Toro uaoopBTeHia , ua KOTopuft 

OHafl CMy BBUtBHa. 

Tan >e, $ 33. 

1%9. Bo bcbxb BBiuieHciHCJieHHBiXB cjtynaaxB , 4,enap- 
TajdeHTi,, Bbi^aBHUH npuBuujieriio, HeMe^eHHO ooHapoAUBaeTB 
bb ny6AHHHUXB Bb^omoctaxb o6bhxb ctojihub o npeKpau^eHiH 
npHBHjueriH, h Toiua Bcaaiu hmbctb yase npauo 6eanpenaT- 
CTseHHO no.iB30BaTBca tbmb OTapbiriejiB , HaoopBTeuieuB hjih 
ycoBepu4eHCTBOBaHieMB, ua KOTopoe Bu^aHa 6BLia npuBHjLieria. 

Taw* me, $ 34. 



I\1ABA TPETIH. 

O ebwmasidi uarfbjim j*any(fiaKmyp1) , (fia6punb u 

aaeofioeto. 

O^T-B^EHIE HEPBOE. 

O BBICTABKB H3^BAUI BB CAHKTnETEPByPrB. 

i50. Bb BBiCTaBKy ^onycKawTca , oeaB Bcaaaro n.ia- 
Teaia, H3AB.iifl bcbxb poaobb, no atejauiio h ycMOTptmio 
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4>a6pHKatiTa hjih peMe&teHHHKa , Kponrfe npe^MeroBb Bee ma 
rpoM03^KHXi>. Bet npeACTaB.ia:eiiMfl H3A^Jiifl HenpeiitHHo 
Aojukhu HHiTb *a6pnMHbie Kje&Ma h 3HaKH, yAocTOBfepflronjie 
PocciHCKoe hx*b npoHCXoa>Aeuie (a). 

ilpuMduame. Elpn yipeatAeHiH bmctabqk'& bt» C. IIeTep6ypi"& m 
Mockb'B npHRimaeTCA sa o6in,ee npaBHjio, hto6m orb o^Hoft 40 Apyroft 
npoxo^HJio lie MCH'be HeTbipext xhn n BbicTasaa ^'Baajiacb Ha na-roM-b. 
Hto xe npHHaA^eKHTT* a<> ywpeatAeHia BbiCTasoieb B*b ry6epHCKHX-b ropo- 
Aaxi> t to pacnopaajeaia 061. OTapbiTia oabix*b , coo6paaH0 m^cthmmt. 
o6cToaTeAbCTBaMT» h cocToaHiw Maay<t>aKT?pHoft , <x»a6pa4BOH h aaso^cKoA 
npuMbiui.ieHOCTH , ^-BJiaioTca Ppaar^aHCKHMH IV6epHaTopaMH no#b Ha6.uo- 
AerieM-b MnnHCTpa BHyTpeHHHx-b A-bji-b (6). 

(a) 1828 Out. 22 (2387) cr. 2.-(6) 1838 Hu*. 7 (8755); Aar. 25 (W85> 

151* BxOATb Bit BUCTaBKy HHKOMy H6 B036paUfleTCfl. 

1828 Obt. 22 (2387) cr. 3. 

152* /J.ocTaB.tfnom.ie u3/it.»i« cbou fr\a BUCTaBKH, ue 
iio^BepraroTCH no ceaiy ciyiaio HHKaKHMi» noBHHHOCTflM r b u 
ropo^cKHMi, aKn,H3airb, xoTfl 6u H3^tjiifl Hxt bo Bpenifl BUC- 
TaBKu h npo^aHbi 6bi.m; hto hmchho A03B0.iHeTCH Toabho ct» 
-rfewb, 4to6u ohuh He BUHOCMMbi 6h.ih H3*b iioftitu^eHiH npe%Ae 

I10CAt^HHXT> 4eTbipeX'b ^Heft A<> 3aKpbITiH BUCTaBKH. 

Tain, we , ct. 4. 

153* IIb^ais, ami BUCTaBKH Ha3HaiaeMbiH, npHHHHaioTcn 
bt. ycTanoB^eHHWH a-ih cero ocooeHHbiii cpoK-b. 

Tan me, ct. 6. 

15 k. fl,AR JA06H0CTH Bl> AOCTaB*ieHlH H3^JliH, MuHHCTpi 

<I>HHaHcoBi> Ha3HayaeTi> h^cko^bko MaK.iepos'b , m> kohmi, 
Htejaroiiu'e Moryrb aApecosarb cboh mtfiAiR. Cia MaKJiepa 
Aoahmu orpaHHHHBaTbCH o^HHMb B03HarpaHiAeHieMi» c^taaHHuxT, 
hmh H3Aepa:eK'b ) a bitbcto kommhcm ynrbpeHHOio rypTOBOio 
n^aToio 3a TpyAu, Bb CAyiai cnopa, no oupeA'fc.ieHiio Komh- 

TeTa BUCTaBKH. 

Tan Mt, cr. 8. 

155* llpn 3Ha4HTe^bHbixb napxiflXb iKA^-iin, AOCTaBJuiromje 
ohuh npHCbuaioT-b oco6bixi» npnKa3iHKOBb, hah nopyiaroTb ohmh 
APyroaiy jihuj ; Ma^bia me nap™ MoryT-b 6biTb AOCTaBjeHbi Kb 
Maiuepawb ct» TtMb, MTo6bi ohh BbiCTaBH.in hxi o6m,e ci APy- 

THMH, nOA* HaA30pOMb CBOIIMT, HAH H30paHHblX'b HMH Ha TO MOfiek. 

Tan me , ct. 7. 
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156* HenocpeflcTBeHHoe Ha6^K>^eHie sa sucTaBKOio nopy- 
laeTca MaHy*aKTypHOMy CoatTy, KOToptifi, fl.ia 6.matauuiaro ero 
HcnoaHeaifl, H36apaeTb H3T» cpe^u CBoeft ocoGbifr KoMHTcn,, hMh- 
HHCTpT.<l>HHaHCOB b HasHaqaeTb n3T, l UeHOBi> OHaro IlpeAct^aTeja. 

TaM-h am, ct. 8. 

1 5 1 • Ho pacnopaxteHilo M HHacxpa (ftaHaHcoai npa^aeTca 

03Ha4eHHOMy KoMHTeTy IlHCbM0B0AHT6.1b , HHCUbl h Kommh- 

cap-B, cb HyiKHbiMi, mhcaomt* ciyaiHTeaeH. 

Tan* we, ct. 9. 

158. Ha Mpe3BbiiaHHbiH H3^epaiKH KoMHTeia onpeAt- 
jiaeTca baa^biH past ocoGaa cyMMa 113% rocyAapcTaeiniaro 
KasHaieftcTBa. 

Tarn* me, ct. 10. 

15©. Bo Bee npo^oAiKeHie BpeMeHH BbicTaBKH, Komhtctt, 
HMteTi eme^HeBHO npucyrcTBie Bt HasHaieHHOWb &.\n Toro 
riOKot; ho, 44a oTKpuTia ohoh, co6HpaeTca Beet Mauyaaa- 

TypHUH CoB'ETL. 

Taxi-b ate, ct. 11. 
160. 06fl3aHHOCTH K0HHT6Ta cyTb: 

A) IJo enympeHuejHy yempoucmey sbicuiaefcu. 

1) npuroTOBHTb noarfemeHia &ah BbicraBKH , h cHa6^HTb 

OHbia HyJBHMMH nOTpe()HOCTHMH. 

2) llMBTb HadaioAeHie sa nepBOHaia.xbHbiM'b npieMOMi, 

H3^iH BT» nOWBlUeHm BblCTaBKH. 

3) no arfcpi pacaynopfiH hxb, pacnpe^taaTb ohwh no 
yflo6HOCTH noMtu^eHia , no po^aMt h 34 1. lift , npHHUMaa otjih- 
MHhHmia b-b raasHbiH GKcnosunjoHHbiH aaa-b u bt» upHHa^e. 
wau\ie kt> OHOiwy noaon; lipoma aie bt, ^p)rifl noM-bmeHia, Ha 
to npHroTOB^eHHbifl ; bi» ciyiafc ate He^ocTaTaa bi noMfimeHiH 
h aa chmti , cnecTHCb cb Ktwb cjit^yeT-b o 3aHaTiH a-ih Toro 
H^KOTopux'b noKoeBT> 6iipaieBaro s^ama. 

4) Kaat^oft napTin oTao^HTb Heo6xo^HMoe, ho 6e3*b h3^h- 
uiecTBa, nrfccTO. Hpu napTiaxi Ao.i»wbi 6biTb BbiBtcau , 03Ha- 
qaiomja HMH xo3aaua, 4>a6pHKH h HyMepi nap™, a caepxi 
Toro peecTpu Beuuurb , cb osHaieHiearb npo,\aaiHOH hxt» niHU. 

5) CiwoTptTb, HTodbi eateAHeBuoe oTKpbrrie h saapuTie 
BblCTaBKH IipOHCXOAlMO B*b HasHaiemibie lacbi. 
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6) Ha6.uoAaTb, hto6u HHuanifl Beuui bt» Hacbi OTKpuTin 
He ocTasajiHCb 6e3i» Ha^sopa npnKa3HHK0BT> , hjih MaiuepoB-b. 

7) 1 {pe3'b KoMMHcapa HivitTb ua^aopi aa BuyTpoHHiiMi> 

nopH^KOM'b H THUIUHOH) BT. 3a.iaXT> BblCTaBKM, H HT06l> UO 

AonycKajiHCb B*b OHbie mo,\h, bt» HenpH.iH4HOMi> BH^i npHxoAfluu'e. 

8) HeiuHCb, iTofiw nociTHTejiH hmbjh bcb nysHUH 
y^o6cTBa. 

9) npHHHTb HJKHblfl ITEpbl O IVEJIOCTH BUCTaB.ieUHblX'b 

npeAMBTOBii, oco6jihbo npH oTxpuTra h aaspbiTiu nontw,eHiH 
h bt» Homoe Bpeiui. 

10) CTapaTbCH, HTo6u BucTaBjieHHUH mflfada, no 3aKpu- 
xiii BbicraBKH, 6ujih BbiGpanu h3t» noMBmeHia bt, Teienie 
Abjxi, He^b. 

Taj»* au>, at. 13. 

B ) OfaaaHHOcmb KoMumema no uucbMennoMy upoweoAcmey. 

1) Be^eme nmypoBOH KHHm Bcsarb napTiaMi. nsftbMk, bt> 
BbiCTasKy nocTjiiHBoiHX'b , no HyMepaujH, Cb npiuoHteHiflM-i, 
peecTpoBi, no^nHcaHUbixi> oaOpHKaHTaMH, hjih Hx*b n p hk as 4 hkbmh , 
hah MaiwepaMH, h OTMiyae.ubix'b IInci.MOBOAHTe.ieMT> KoMHTeTa. 

2) Bbi^a^a pociiHCOKt B-b npHH/rrw ua^juH B*b BbiCTasKy. 

CiH pOCUHCKH BOSBpamaiOTCH B*b CBOe BpeMH OTb X03fleBl> ct 

Ha^nHCbio hxt, o nojiynemH Ha^tjiiA oopaTHO. BupoieMT, 3a 

Ui^OCTb H3A&JUH OTBttiaJOTl., B* 4aCbI OTKpblTifl BblCTaBKH, 

HaxoAfliiu'ecfl npu uaA'fcJiifiX'b npHKaatHKH, hjih Maiuepa. 

3) BeAeuie nwypoBOH KHHru o npHxo^ HpacxoA* A^Hen,. 

4) BeAem'e aiypHaaa o KaaiAOMT, ah* OTRpbiTia, cb aa- 
iihcboh) Bcero npHMBiaTejibHaro. 

5) HyiKHbiH CHonieHifl h npeACTaBJieHifl MaHy*aKTypHoiiy 
CoeiTy. 

6) CoeraBJieHie onHcamH BucTasKH fixa noMtm,eHifl bt> 
MaHy<i>aKTypHOH'b HiypHajvs h oco6o bt> KoamepHecKOH FaaeTt. 

Tan aie, ct. 14. 

B) OtinaaHHOcmb KoMumemauo cym^eniw o moeapaxb u 
w$JiiHx% y na eticmaeKy ape^cmaeaeHHuxd. 

1) KOMHTeTli , H36Hpafl BO BpeMH BblCTaBKH 0T4H4HtHQlifl 

H3At.uH BCflxaro poAa, cocTaBjiaeTTb hmt» oco6uh cnucoK'b. 
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%) Bit nocjit^Hie Tpu ahh buctsbkh, npe^i tbmh HeTupbMff 
Ahhmh, Kor^a ^03BOJneTCH 6paTb npo^aHHUH masaia, co6h- 
pacrca bt> iiokos KoMHTeTa secb HaHy*aB/rypHhiH Cob'Btb ct 
HaenaMH KoMtrreTa, h npHcyTCTBMo OHaro npe^CTaB^HeTca 
BuoieoaHaiemibift cnacoK/b. 

3) IIpHcjTCTBie, yAocTOBtpacb nocpe^cTBOMi, noApoGHaro 
ocMOTpa, npH noMou^H npHTAauieHHux'b kt» TOMy 3HaToaoBi>, 

O AOCTOHHCTBt H3fl,tjuU, H H3Cat^OBaBl„ HBT-b JIH eilje APJTHXt 

TaaoBuxi »e sacAyKHBatom.HX'b BHHMaHie , onpeA'BAfleT'b npe- 

ABapHTe^bHO TB H81 OHLIXT, , no KOTOpblMb «a6pHKaHTbI HAH 

peitecjeHHUKH MoryT-b saciy auiBaTb Harpa»AeHie , paaAtAaeTb 
cih h3A"bjuh Ha TpH pa3pH^a : nepBMH, BTopuH h TpeTiH. TaaoBoe 
pasAtAeHie a^otch nocpeACTBOMi* (JaAOTHpoBaHiH uiapa>in, 
hmbioii^hmh u.H4»pu 1, 2, 3, no Goji&njHHCTBy uiapoBb 
Ka«A ar ° Hyiaepa, cb Ha6.iK>AeHieM*b OAHaKO , hto ecjiH HSABAie 
HM-kcrb bmbctb 6oAse niapoBi Ha nepBOH h btopoh paspflA'b* 
uesejiH Ha oahhi TpeTift, xoTH Bflfcch 6jAeT*b ^OJlte lliapOBTj, 
He«e4H na nepBOH u BTopoft noposHb, to yAocTOHTb onoe bo 

BTOpOH. 

4) Ilo bokohibhIh, 6aioTHpoBaHifl Cobbtb, AfejiaeTb cboh 
coo6paaKeHi*H o HarpaAaxi otjihhhbuihmch ; o 4enrb h npeAcra- 

B.1H6T1> MHHHCTpy <I>HHaHCOBT>. 

Tan a», cr. 15. 

161* 3a otahhhuh H3Aiuia HaaHanaioTCfl HarpaAU : 1) no- 
xsaabHUH iwe^ajH, HapoiHO aah Toro buGr/tub, 30A0tkih h 
cepe6pHHMH; 2) n\6^H4Haa noxBaja h OAo6peHie bt> onHcamH 
BbicTaBRH ; 3) AeHemHUH npeatiu 3a otjhihuh ma^aia AOiuauiHHX'b 
aaBeAeHift, hah poMecAOHHHKaifb , no ycMOTpBuiio CoBBTa. 

Tan* me, cr. 16. 

102* DfHHHCTp'b 4>HHaHC0Bb, pa3CH0TpBB'b npeACTa- 
BAeuie MauyoaKTypHaro Oobbtb o HarpaAaxi h npeafiflx-b, 
noAHOCHTt ohoc cb MHBHieM'b cbohmt>, ua B033ptme Maine- 
paTopcKaro BeAHiecTBa , HcnpaiuHsaa , bt» CAysai ocotfux'b 
o6meno^e3HLix'b yCAyr*b, OKaaaHHbix'b 4>a(5pHKaHTaMH , Taaate 
M6ABAH a«*« HomeHia Ha met h APjrin OT'b BbicoiaftuiHxi, 
w.eApoT'b HarpaAU. 

Tan ate , ct. 17. 
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OTA*JlEHIE BTOPOE. 

0 BblCTABK* I13A«.IIU BT> MOCKBt. 

163* BucTaBKa bt» Mockb-b ynpeasflaeTCH iipHVBHeHieM'B 
•text, «e npasHjn, Kama b-b iipejniejuieMT> OT^eHiH iiocTa- 
noB.»eHbi C. HeTepfypra. 

1830 Ikm. 22 (3611). 

f Gfe. OTAi.ieme MaHyaaKTypHaro CoBBTa cocraBJHeT'b 

AAA BblCTaBKH OC06blH KoMHTCT'b. H.ieHbl , B* OHUH H30paHHbie, 

npe^CTaBAfliOTCfl Ha yTBepKAeme MmmcTpa <I>HHaHCOB'B qpe3-b 
MocKOBCKaro BoeHHaro reHepa.iT, - Fy 6epHaTopa. 

165* Komhtctb, cocTaBHBT. n.iaHi, BHyTpeHHflrO yCTpOH- 
CTBa BMCTaBKH, npeACTaB.iflen> ohuh MocKOBCKOMy Bochhom; 
renepa^'B • ryoepnaTopy Ha yTBepatAeuie. 

166* HacTHUfl paaptoieuifl upe^CTaBJieHiu KoMHTCTa 

OTHOCHTClbHO njiaua H BHyTpeHHATO yCTpOHCTBa BblCTaBKH^ 

paBHO Heo6xoAHMbix*b no ohoh pacxoAOB*B h3t» accurHOBaHHOH 
f^AH cero cyHHbi , h yipesKAeuie nojuueftcKaro Ha^3opa npe- 
^ocraB.iflioTCH, no mbcthoh y^o6HOCTH, Mockobckomj BoeH- 
Hosiy TeHepsu-B - TydepHaTopy. 

Tan we. 

lOl. HoeaHKy 6utb MomeTi,, hto HBKOTOpue *a6pn- 
KaHTu , BbicTasuBniie cboh B3^ia b-b Mockbb, He Han^yTi. 
A-»fl ce6a Bbiro^HbiMT, BucTasjiHTb ohuh h Bt C. IleTep6yprB : 
to, ^Att noompeHifl TaKOBbixt, ^onycKaiOTCfl h no Mockobckoh 
BbicraBKB, CBepxi, npHCBoenifl ii}6jihihoh noxBaju otjhhhbh- 
niHSfB hsab.uhm'b, Harpa^bi cepetipaHbiMH h >kul,imii 30.iOTbiMii 

H6^a.lflMH Ha TOMT» OCHOBaHlH, KKKl B*B CTaTbB 161 fl.lfl 

C. IleTepfiyprcKOH BbicraBKH nocTaHOB.ieHO. 

Taut, me. 

1G8* KoMHTeT-B, nOtfb pyKOBOflCTBOM'B OTAB^eHlfl Ma- 

Hy^aKTypHaro CoBivra bi Mockbb, cocTaB^HCTt h BbiAaeT-B 

BT» CBBTlt OlIHCaHie BBICT8BKH. 

Tan* we. 
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(Die In Sachsen bestehenden Verordnungen binsichtlieh der Erfindung* 
Privileglen beiieben sich aaf die hier abgedruckten gesetzlicben Bestimmnnge 
welche auf einer Vereinbaning siimmtlicher Zollrereinsstaaten beruheo.) 
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Bekanntmaclmng , 

die in den Zollvereinsstaaten zu beobachtenden Grund- 
satze bei Ertbeilung von Erfindungs-Patenten und Privi- 
legien betreffend ; 

vom 31. Juli 1843. 

^Nachdem zwiscben den sammtlichen , zum Zoll- and Handels- 
vereine verbundenen Regierungen, dorch protokollarischo Ueber- 
einkunft vom 21. September 1842 die nachstehend sub O er- 
sichtlichen gemeinschaftlichen Grundsatze hinsichtlich der Er- 
theilung von Erfindungs-Patenten oder Privilegien vereinbart 
worden sind, so werden solche andnrch znr offentlichen Kenni- 
niss gebracht. 

Dresden den 31. Juli 1843. 

Minister ium des Innern. 

Nostitz und Janckendorf. 
D em nth. 

O 

In Folge des bei Abschluss der Zollvereinigungsvertrage 
niedergelegten Vorbehalts einer weiteren Vereinbarung fiber die 
Annahme gemeinschaftlicher Grundsatze hinsichtlich der Erfin- 
dungs-Patente oder Privilegien ist von den zum Zoll- und Han- 
delsvereine verbundenen Regierungen far die Dauer des Zoll- 
vereins nachstehende Uebereinkunft verabredet und geschlossen 
worden : 

Es bleibt zwar im Allgeroeinen einem jeden Vereinsstaate 
vorbehalten, fiber die Ertheilung von Patenten oder Privilegien 
zur ausschliesslichen Benutzung neuer Erfindungen im Gebiete 
der Industrie, es moge von einem Privilegium fur eine inlan- 
dische Erfindung (Erandungs-Patent) oder von einem Privile- 
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gium fur die Uebcrtragung einer auslandischen Erfindung (Ein» 
fuhrungs-Patent) sich handeln , nach seinem Ermesscn zu be- 
schliessen and die ihm geeignet schcinenden Vorschriften zu 
treffen; die sammtlichen Vereinsstaaten verstandigcn sich jedoch, 
um cinestheils die aus dergleichen Privilegien hervorgehenden 
Beschrankungen der Freiheit des Verkebrs unter den Vereins- 
staaten moglichst zu beseitigen, aoderntheils eine Gleichmassig- 
keit in den wesentlichen Puncten zu erreichen, in Folge des 
bei Eingehung der Zollvereinigungs-Vertrage gemachtcn Vor- 
behalts allerseits dahin, die nachfolgenden Grundsatze fiber das 
Patentwesen zur Ausfuhrung zu bringen. 

Art. I. 

Es sollen Patente uberall nur fur solche GegenstSnde 
ertheilt werden, welche wirklich neu und eigenthumlich sind. 
Die Ertbeilung eines Patents darf mithin nicht stattfinden fur 
Gegenstande, welche vor dem Tage der Ertheilung des Patents 
innerhalb des Vereinsgebietes schon ausgefuhrt, gangbar oder 
auf irgend eine Weise bekannt waren; insbesondere bleibt die- 
selbe ausgeschlossen bei alien Gegenstanden , die bereits in 
offentlichen Werken des In- oder Auslandes, sie mogen in der 
deutschen oder in einer fremden Sprache geschrieben seyn, der- 
gestalt durch Beschreibung oder Zeichnung dargestellt sind, 
dass darnach deren Ausfuhrung durch jeden Sachverstandigen 
erfolgen kann. 

Die Beurtheilung der Neuheit und Eigenthumlichkeit des 
zu patentirenden Gegenstandes bleibt dem Ermessen einer jeden 
Rcgierung uberlassen. 

Fur eine Sache, welche als eine Erfindung eines vereins- 
landischen Unterthans anerkannt und zu Gunsten des letztern 
bereits in einem Vereinsstaate patentirt worden ist, soil ausser 
jenem Erfinder selbst, oder dessen Rechtsnach folge r , Nieman- 
dem ein Patent in einem andern Vereinsstaate ertheilt werden. 

Art. II. 

Unter den im Artikel I. ausgedruckten Voraussetzungen 
kann auf die Verbesserung eines schon bekannten oder eines 
bereits patentirten Gegenstandes ein Patent gleichfalls ertheilt 
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werden, soferne die angebrachte Aenderung etwas Neues und 
Eig-enthumliches ausmacht; es wird jedoch durch ein solches 
Patent in dem Falle, wenn die Verbesserung einen bereits paten- 
tirten Gegenstand betrifft, das fur diesen letztern ertheilte 
Patent nicht beeintrachtigt , vielmehr mass das Recht zur Mit- 
beniitzung des nrsprunglich patcntirten Gegenstandcs besondurs 
erworben werden. 

Art. III. 

Die Ertheilung eines Patentes darf fortan niemals ein Recht 
begrQnden : 

a) die Einfuhr solcher Gegenstande, welche mit dem paten- 
tirten ubereinstimmen, oder 

b) den Verkauf und Absatz derselben zu verbieten oder 
zu beschranken. Eben so wcnig darf dadurch dem Patent- 
Inhaber ein Recht beigelegt werden, 

c) den Ge- oder Verbrauch von dergleichen Gegenstan- 
den, wenn solche nicht von ihm bezogen oder mit seiner 
Zustimmung anderweitig angeschafft sind , zu untersagen , 

mit alleiniger Ausnahme des Falles: 

wenn von Maschinen und Werkzeugen fur die Fabri- 
kation und den Gewerbebetrieb , nicht aber von allgemei- 
nen, zum Ge- und Verbrauche des grossern Publikums 
bestimmten Handels-Artikeln die Rede ist. 

Art IV. 

Dagegen bleibt es jeder Vereinsrcgierung iiberlassen, durch 
Ertheilung eines Patentes innerhalb ihres Gebietes dem 
Patent- Inhaber 

1. ein Recht zur ausschliesslichen Anfertignng oder Ausfuh- 
rung des in Rede stehcnden Gegenstandes 

zu gewahren. 

I ngleichen bleibt es jeder Regierung anheimgestellt, inner- 
halb ihres Gebietes dem Patent-Inhaber 

2. das Recht zu ertheilen , 

a) eine neuc Fabrikationsmethode, oder 

b) neue Maschinen oder Werkzeuge fiir die Fa- 
brikation 

25 
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in der Art a usschli ess lie li anzuwenden, dass er 
berechligt ist, alien denjenigen die Beniitzung der paten- 
tirten Methode oder den Gebraach des pateutirten Gegen- 
standee zu untersagen, welche das Reeht dazn nicht von 
ihra erworben , oder den patentirten Gegcnstand nicht von 
ihm bezogen haben. 

Art. V. 

Cs sollen in jedem Vereinsstaate die Unterthanen der 
u brig en Vereinsstaaten sowohl in Betreff der Verlcihung 
von Patenten, als aach hinsichtlich des Schutzes fur die dnrch 
die Patent- Ertheilung begriiadeten Befugnisse, den eigenen 
Unterthanen gleich behandelt werden. 

Die in einem Staate erfolgte Patent-Ertheilung soil jedoch 
keineswegs als eine Rueksieht gelteud gemacht werden dttrfen, 
aus wclcher nun auch in and em Vereinsstaaten ein Patent auf 
denselben Gegenstand nicht zu versagen ware. Die Entscheidung 
der Prage, ob ein Gegenstand znr Patent-Ertheilung geeignet 
sei oder nicht, bleibt vielmehr innerhalb der gemeinsam verein- 
barten Grenzen dern freien Ermessen jedes einzelnen Staates nach 
deu von ihm fur rathlich befandenen Grundsatzen vorbehalten, 
ohne dass diesem Ermessen durch die Vorgranffc in andern 
Vereinsstaaten vorgegriffen werden darf. Die Gewahrang eines 
Patentes begreift ferner fur den Unterthan eines andern Vereins- 
staates die Befugniss zur selbststandigen Niederlassung and 
Aasiibung des Gewerbes, in welches der patcntirte Gegenstand 
einschlagt, nicht in sich; vielmehr ist die Befagniss hierzu, 
nach Massgabe der Verfassung jedes Staates, besonders zn 
erwerben. 

Art. VI. 

Wenn nach Ertheilnng eines Patentes der Nachweis gefdhrt 
wird, dass die Voraussetznng der Neuheit und Eigenthiimlich- 
keit nicht gegriiudet gewesen sei, so soil dasselbe sofort 
znruckgenommen werden. In solchen Fallen, wo der patcn- 
tirte Gegenstand zwar Einzelnen schon friiher bekannt gewesen, 
von diesen jedoch geheim gehalten word en ist , bleibt das Pa- 
tent, soweit dessen Aufhebung nicht ctwa durch anderweite 
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Umstande bedingt wird, zwar bei Kraften, jedoch gegen die 
gedachten Personen ohne Wirknng. 

Art. VII. 

Die Ertheilung eiaes Patentes in einem Vereinsstaate ist 
sogleich, mit allgemeiner Bezeichnung des Gegenstandes , des 
Nainens nnd Wohnortes des Patent-Inhabers , sowie der Daaer 
des Patentes , in den za amtlichen Mittheilangen bestimmten 
Blattern offentlich zu verkunden. 

In gleicher Art ist anch die Prolongation eines Patentes 
oder die Zuriicknahme desselben vor Ablauf des nrsprunglich 
bestimmten Zeitranmes offentlich bekannt zn machen. 

Art VIII. 

Die sammtlichen Vereinsregiemngen werden sich nach dem 
Ablaufe jedes Jahres vollstandige Verzeichnisse der im 
Lanfe desselben ertheilten Patente gegenseitig mittheilen. 



25 * 
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Sardegna. 



(Le leggl che nel Regno di Sardegna csistono aopra privilegi d 1 inven- 
zione sono contenate: 

NeUa patente del 28 febbrajo 1826; 
NeUa patente del 2 gennajo 1829, o 

NeUa patente del 31 m&rzo 1832. — Le quali in complesso aj>|iari- 
scodo qui In ibtampa.) 
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REGIE PATENTI, 

colle quali S. M. ordina alcuni prowedimenti in materia di 

privilegi esclusivi. 

In data del 28 febbrajo 1826. 

Carlo Felice per grazia di dio re di Sardegna, di 

Cipro , e di Gerusalemme ; Duca di Suvoia , di Genova, 
ecc. ; Principe di Piemonte, ecc. ecc. ecc. 

Sianio iuformati, che fra le persone da Noi od orate ed inco- 
raggiate per concessioni di privilegi exclusivi, ne sono alcune, 
le quali od affatto tralasciano, od indngiano soverehiamente a 
porre in opera le macchine, e a dare attivita alle fabbriche, per 
coi ottennero il privilegio ; e che per conseguente cessa di 
tornare a profitto dell 1 industria la protezione ed il favor c, che 
trovano presso di Noi gli autori di nuove ed utili scoperte, coloro i 
quali loro danno perfezionamento , o primi introducono ne' Nostri 
Stati invenzioni giovevoli di paesi stranieri. Perche Ci e parnto 
convenevole ordinare alconi prowedimenti, pe' quali, se dair 
an canto sara efficacemente continnata la Nostra protezione agli 
inventori , ed ai primi introduttori ne Y Nostri Dominii di qualche 
vantaggiosa industria, non avra dall' altro a sopportarsi il danno 
della loro non cnranza. 

Quindi e che per le presenti , di Nostra certa scienza ed 
antorita sovrana, col parere del Nostro Consiglio, abbiamo ordi- 
nato ed ordiniamo qnanto segue: 

Art L 

Gli autori di ritrovamenti atti a promuovere, od a perfe- 
zionare qualche ramo d 1 industria, coloro che primi introdur- 
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rauno ne'Nostri Stati utili invenzioni straniere, e gli editori di 
opere, che ci constera esserne degne, potranno soli ottener 
privilegio. 

Ci riserbiamo di altramente rimunerare, sc pur lo meri- 
teranno, gli inventori, od introduttori di ritrovamenti , i quali, 
comeche vantaggiosi , non saranno di tal momento da poter otte- 
nere il favore del privilegio. 

Art. II 

I privilegi saranno temporarii. La durata de' medesimi si 
computera dalla data delle Patenti di concessione; ma qaelli 
non avranno loro effetto per rigaardo al pubblico, se non se 
dal giorno in cni saranno stato queste pubblicatc. 

Art. III. 

I ricorsi per ottenere privilegi saranno indiriz zati a Noi 
per mezzo della Nostra Segreteria di State per gli Affari dell 1 
Interno. 

Nei medesimi sara descritto il genere d' indastria, o di nuovo 
ritrovamento , per cui s' implora il privilegio; si dichiarera per 
quanto tempo, e dove s' intenda valersene ; ed oltre a cio i 
ricorsi saranno corredati da modelli, disegni, saggi, e da tutti 
quegli chiarimenti, che bastino a dare chiara e facile dimostra- 
zione della cosa. 

Art. IV. 

Allorche saranno emanate Patenti di privilegio, i sovra in- 
dicati modelli, disegni, saggi e schiarimenti saranno consegnati 
alia Nostra Accademia delle Scienze di Torino, presso cui ri- 
marranno. 

Art. V. 

I Magistrati sopra il commercio, e que'corpi, cui in ra- 
gione del proprio uffizio occorra di doverne avere conoscimento, 
potranno sempre chiedere che lor vengano comunicati. 
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Art. VI. 

Nelle Patent! di privilegio sara stabilito an termine dentro 
il quale dovranno essere posti in opera i lavori d'industria, pei 
(juali ei viene concedato. 

Art. VII. 

Qaando Ie Patenti conterranno tal privilegio che valga per 
tntto lo Stato, saranno registrate presso tutti i Consolati, e 
tutti i Tribunali di Commercio. 

Ma saranno registrate solamente presso il Consolato di 
Torino, ed il Consolato o Tribunale di commercio, nel cui di- 
stretto dee valere il privilegio, qnando questo si estenda sol- 
tanto ad un determinate tratto di paese. 

Dovranno inoltre tntte le Patenti di privilegio essere pub- 
blicate ne' luoghi e modi soliti dentro il termine di tre mesi 
dalla loro data, senza di che non avranno eflfetto. 

Art. VIII. 

ColorO; che avranno ottenuto an privilegio dovranno far 
prova davanti al Consolato di Torino, ed inoltre davanti al Con- 
solato o Tribunale di commercio, nel cui distretto esercitano 
l'industria privilegiata , di averla messa in opera nel termine 
stabilito dalle Patenti di concessione. 

Art. IX. 

Le persone che avessero prima d'ora ottenuto an privile- 
gio, di cui non sia ancora scaduto il tempo, dovranno fra il 
termine di tre mesi dalla pubblicazione dclie preseuti, adempire 
le condizioni prescritte negli art. 7 ed 8. 

Art. X. 

I concessional dovranno ogni anno far constare al Con- 
solato, od al Tribunale di commercio del distretto, e sempre 
al Consolato di Torino , di tenere attivo quel particular ramo 
d'industria, per cui hanno ottenuto il privilegio, e di avere 
inoltre presentato e depositato all' Accademia Nostra dellc Scienze 
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di Torino, un saggio dei lavori fatti nell 1 anno precedente, quando 
il privilegio riguardi qualche fabbrica, o manifattara. 

Art. XI. 

Qualora i lavori deir industria privilcgiata si riconoscano 
peggiorati, rAccademia delle Scicnze di Torino ne raggua- 
glicra la nostra Segreteria di Stato per gli Affari dell 1 Interno ; 
ed in qaesto caso , se il privilegio si estendc a tutto lo Stato, 
ne sara dato da questo avviso al Consolato di Torino, accio 
dal medesimo si pronunzii cessato ii privilegio : che se questo 
e ristretto a un determinato tratto di paese, l'avviso sara dato 
per lo stesso fine al ConsoJato, o al Tribunale di commercio 
del distretto; rendendone per altro semprc avvertito il Conso- 
lato di Torino. 

Art. XII. 

II Magistrato del Consolato di Torino, ed i Consolati e 
Tribunali di commercio del distretto, in cui vale il privilegio, 
informeranno regolarmente , ed a tempo opportuno la Nostra 
Segreteria di Stato per gli Affari dell 1 Interno, se i concessio- 
nal abbiano o no soddisfatto agli obblighi imposti loro dalle 
Patenti di concessione. 

Coloro che non vi avranno soddisfatto , ne eseguite le con- 
dizioni prescritte negli art. 7, 8, 9 e 10, scaderanno dal pri- 
vilegio. 

Art. XIII. 

Spirato il termine de'privilcgi, ed ogniqualvolta i conccs- 
sionarii saranno scaduti da quelli, ne verra dal Consolato di 
Torino avvertito il pubblico con apposito manifesto , e rimarra. 
libero a cliiunque Y esercizio dell 1 industria privilcgiata. 

Quando non si trattera di privilegio che valga in tutto lo 
Stato, oltre al Manifesto del Consolato di Torino, ne sara pub- 
blicato uno speciale dal Consolato, o Tribunale di commercio 
del distretto in cui valeva il privilegio. 

Siffatti manifesti saranno sempre inseriti nella Gazzetta 
Piemontese. 
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Art. XIV. 

E commesso specialmente ai Consolati, e ai Tribunali di 
commercio, di vegliare che non sia fatta frode alle persone che 
avranno ottenuto privilegi. 

Art XV. 

La Nostra Accademia dellc Scieuze di Torino pubblieheri 
un elenco de' privilegi conceduti, nel quale saranno espressi 
l'oggetto, e la durata de* medesimi. 

Essa pubblichera eziandio an elenco de 1 privilegi dei qnali 
Sara scad u to il termine , iusieme con la sposizione de' procedi- 
menti d'industria, con quelle figure e disegni che si richiedes- 
sero per la comune intelligenza. 

Art XVI. 

II tempo della pubblicazione de' sovraccennati elenchi sara 
determinato dal Nostro Primo Segretario di Stato per gli Aftari 
dell'Interno, il quale ci proporra il inodo di supplire alle spese, 
che per un tal fine saranno richieste. 

Art. XVII. 

Le cessioni e le rinunzie de' privilegi saranno nulle , quando 
non sieno precedute dal nostro gradimento. 

In caso siffatto si terra immantenente per rivocato il pri- 
vilegio che £n materia di cessione o di rinunzia. 

Art XVIII. 

Dichiariamo esenti dalle disposizioni sopra espresse gli au- 
tori di libri e di disegni , che si pubblicheranno ne' Nostri Stati 
sotto T osservanza delle leggi e regolamenti veglianti in materia 
di stampe: ai medesimi vogliamo che sia riservato il diritto 
esclusivo delta stampa e della vendita di loro opere per anni 
quindici , si veramente che in esse dichiarino di volersene 
valere, e che prima della pubblicazione ne depongano un esem- 
plare presso la Nostra Segreteria di Stato per gli Affari dell* 
Interno, ed uno in ciascuna delle Biblioteche dell' Universita 
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di Torino, della Nostra Accademia delle Scienze, e de' Nostri 
Archivi di Corte. 

Mandiamo a chiunque spetta di osservare e fare osservare 
le presenti , ed al Magistrato del Consolato di Torino di regi- 
strarle; volendo che alle copie starapate nella Stamperia Reale 
si presti la stessa fede che all 1 originale. Che tale e Nostra 
mente. Date in Torino il vent' otto di febbrajo , V anno del 
Signore mille ottocento venti sei, e del Regno Nostro il sesto. 

Carlo Felice. 

V. Langosco P. P. Guarda-Sigilli. 
V. Corte. 

V. Commie del Fiazzo. 

Roget di Cholex. 
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II Consolato di S. M. in Torino Sedente. 



I\d ognono sia manifesto, che vedute per Noi, e lette le 
Regie Patenti del 28 dell'ora scorso febbrajo, da S. M. fir- 
mate, debitamente spedite, sigillate e sottoscritte dal signor 
Conte e Cavaliere di Gran Croce Roget di Cholex, Primo Segre- 
tario di Stato per gli Affari Interni, colle qnali la M. S. ordina 
alcnni provvedimenti in materia di privilegi esclnsivi; e sentito 
nelle sue conclosioni il sig. Avvocato Geranzani, Avvocato Fis- 
cale di questo Magistrato, a cui d'ordine Nostro furono comu- 
nicate; il tenore del tutto eonsiderato, per le presenti abbiamo 
mandato e mandiamo registrarsi nei registri Nostri le snccen- 
nate Regie Patenti, ed osservarsi secondo la loro forma, inente 
e tenore. In cni fede ecc. 

Dat. in Torino il sei di marzo mille ottocento ventisei. 

Per detto Eecellentissimo 




REALE CONSOLATO: 



Araista, Segr. 
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REGIE PATENTI, 

colle quali Sua Maesta proroga di tre mesi il termine pre- 
fisso colV art. V. delle Regie Patentidel 28 febbrajo 1826 
per la registrazione e pubblicazione delle patenti di privi- 
legi e8clu8ivi, e modifica alcune altre disposizioni delle 
predelle Regie Patenti, 

In data delle 2 gennajo 1829. 

Carlo Felice per grazia di dio re di Sardegna, di 

Cipro, e di Gerusalemme ; Duca di Savoia , di Genova 
ecc. Principe di Piemonte ecc. ecc. ecc. 

JWentre siamo raai sempre nella ferma intenzione di non con- 
cedere privilegi di privativa che ai soli aatori contemplati nell 1 
articolo primo delle Nostre Patenti del 28 febbrajo 1826, e 
se nou per cose che ne siano realmente meritevoli per la pro- 
vata, e considerevole loro otilita, vogliamo da un altro canto, 
cbe coloro, i quali hanno gia ottenuta la concessione di qualche 
privilegio , possano piu facilmente conservarne il favore. A quest* 
oggetto pertanto abbiamo ravvisato conveniente di prolungare il 
termine prefisso per la registrazione, e la pubblicazione di 
siflatti privilegi , e di modificare altresi alcune disposizioni delle 
sovraccennate Patenti. 

Quindi e, che colle presenti, di Nostra certa scienza e 
IVegia autorita, avuto il parere del Nostro Consiglio, abbiamo 
determinato, e determiniamo quanto segue: 

Art. 1. 

11 termine di tre mesi fissato dall art. 7 delle Nostre Pa- 
tenti del 28 febbrajo 1826 per la registrazione, e la pubbli- 
cazione delle patenti di privilegio e protratto a sei mesi, decor- 
rendi dalla data della concessione dcllo stesso privilegio. 
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Art. II. 

La registrazione di siffatte patenti di concessione non avra 
piu laogo presso de'Tribunali di Commercio del Ducato di 
Genova: bastera d' or innanzi, che vengano registrate dal Senato 
di Genova, e dai Coosolati sedenti in Torino, Ciamberi, e 
Nizza, secondo che saranuo generali per tutti gli Stati , o dal 
rispettivo fra detti Magistrati, se sono locali. 

Art. III. 

Le medesime saranno pnbblicate ne' soli capi-laoghi di Pro- 
vincia, e saranno obbligatorie in tutti i Comani che ne dipendono. 

Art. IV. 

Le prove, e 1'awiso, di cni si fa cenno negli articoli 8, 
10 e 11 delle sovraccennate Nostre Patenti saranno dati sol- 
tanto al Senato di Genova, ed ai Consolati predetti. 

Dai medesimi verranno poi date alia Nostra Segreteria di 
Stato per gli aflari dell'interno le informazioni prescritte nel 
susseguente articolo 12. 

Art. V. 

Coloro, che dopo seguita la pubblicazione del Manifesto 
del Consolato di Torino in data del 6 marzo ultimo scorso , 
avranno ottenuta la concessione di qualche privilegio, ovvero la 
rinnovazione de' privilegi , di cui fu dichiarata la scadenza nello 
stesso manifesto, e non avranno sinora adempite tutte le for- 
malist della registrazione e della pubblicazione prescritte dalle 
Nostre Patenti del 1826, potranno supplirvi collo uniformarsi 
in questa parte , dentro tutto il venturo mese d 7 aprile , al dis- 
posto delle presenti, senza pregiudicio per altro de 1 dritti acqui- 
stati dai terzi prima della pubblicazione delle medesime. 

Art. VI. 

Tutte le altre disposizioni contenute nelle predette Nostre 
Patenti del 1826, alle quali non e specialmente derogato dalle 
presenti , saranno mantenute nel pieno loro vigore. 
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Mandiamo a chiunque spetta di osservare , e far osservare 
le presenti, cd al Senato di Genova, e Consolati sedcnti in 
Torino, Ciamberl, e Nizza di registrarle; volendo, che alle 
copie stampate nella Stamperia Reale si presti la stessa fede 
che air originate. Che tale e Nostra mente. 

Date in Torino il due di gennajo l'anno del Signore mille 
ottocento ventinove, e del Regno Nostro il nono. 

Carlo Felice, 



V. Langosco P. P. G. Sigilli. 
V. Raggi. 

V. Massimino di Ceva pel Contr. Gen. 

Falquet. 
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II Senato di 8. M. in Genova sedente. 

A.d ognuno sia manifesto, che vedute per noi, e lette le 
Regie Patenti in data del giorno due corrente gennajo, debi ta- 
in en te spedite, sigillate, e controsegnate dal sig. Cavaliere 
Falquet Reggente la Segreteria di Stato per gli affari interni. 
Sentito nelle sne conclasioni il signor Castellini Sostitnito 
Awocato generale, cui ogni cosa e stata corounicata; il tenore 
del tatto considerato: abbiamo mandato e per le presenti man- 
diamo le suddette Regie Lettere Patenti registrarsi nei registri 
nostri, ed osservarsi secondo la loro forma, mente e tenore. 
In fede di che ecc. 

Genova li sedici genajo mille ottocento ventinove. 

Per detto Eccellentissimo 
REALLE SENATO 

Figari, tSegr. Civ. 
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U Coosolato di S. M. in Torino sedenle. 



Regie Patenti del due del corrente mese di gennajo, da S. M. 
fir mate, debitamente spedite, sigillate e sottoscritte dal sig. 
Cavaliere e Presidente Falquet , Reggente la Regia Segreteria 
di Stato per gli affari interni , colle quali la M. S. proroga 
di tre mesi il termine prefisso coll 1 art. 7 delle Regie Patenti 
del 28 febbrajo 1826, per la registrazione e pubblicazione delle 
Patenti di privilegi esclasivi, e modifica alcnne altre disposi- 
zioni delle predette Regie Patenti; e sentito nelle sue conclu- 
sion! il sig. Senatore Usseglio, Avvocato Fiscale di questo Magi- 
strate, a cui d'ordine nostro furono comunicate; il tenore del 
tutto considerato : per le presenti abbiamo mandato e mandiamo 
registrarsi nei registri nostri le succennate Regie Patenti, ed 
osservarsi secondo la loro forma, mente e tenore. 

Dak in Torino il tredici di gennajo mille otto cento ven- 
tinove. 

Per detto Eccellentissimo 




manifesto, che vedute per noi, e lette le 



RE ALE CONSOLATO 



Amista' Segr. 
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II Magistrate* del Consolato di S. M. in Nizza 

sedente. 



avanti scritte Regie Patenti in data dei due del corrente mese, 
da S. M. firm ate, debitamente spedite, sigillate, e sottoscritte 
dal sig. Cavaliere e Presidente Falquet, Reggente la Regia 
Segreteria di Stato per gli affari interni, il tenor delle mede- 
sime considerato, ed udito nelle sue conclusioni il sig. Senatore 
Verani, Procnratore generale del Commercio, a cui sono state 
comunicate, abbiamo mandato, e per le presenti mandiamo re- 
gistrars! ne' registri nostri le succennate Regie Patenti , ed 
osservarsi secondo la loro forma, mente, e tenore. In fede 
del che. 

Dat. in Nizza i! ventidne gennajo mille ottoceoto ventinove. 




manifesto , che vedute per noi , e lette le 



Per detto Eccellentissimo 
MAG1STRATO DEL CONSOLATO 



De-Ma sini, Segr. 



26 * 
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REGIE PATENTI, 

in data del 31 marzo 1832, colle quali S. iff. da akune 
disposmoni relative alle dimande di privilegi esclusivi, 
ed al deposito de saggi, che gli conccsfrionarii di privilegi 
debbono fare nclla Reale Accademia delle Scienze a ter- 
mini delt articoh 10 delle Regie Palcnti del 28 febbrajo 
1826, e determina il modo delta scclta dc y saggi medesimi. 

m 

Carlo Alberto, per grazia di dio re di Sardegna, 

di Cipro e di Gerusalemmo; Duca di Savoja, di Genova 
ecc. ; Principe di Piemonte ecc. ecc. ecc. 

I privilegi esclusivi i quali concedonsi agli antori di qualche 
utile invenzione, ed a coloro che perfezionano , o i primi in- 
troducono nei Nostri Stati le inveuzioni giovevoli dei paesi 
stranieri, sono da Noi riguardati come un mezzo possente d' in- 
coraggiare l 1 ingegno e Y industria, sempre che al valore primitivo 
delle cose o ritrovate , o migliorate, od iotrodotte risponde la 
costanza, e la perfezione dei lavori di chi le niettc in opera. Che se 
o per mala fede, o per quella non curanza che talvolta rauove dalla 
sicurta del commercio esclusivo , le manifatture in tal guisa pri- 
vilegiate discostansi dagli esemplari che erano stati giudicati 
meritevoli di quel favore, ccssa allora la condizione principalc 
del privilegio, il quale non per altra ragione costringeva, e 
tempcrava la liberta dei consumatori , se non perche eglino 
erano per ritrovare nelle produzioui deir industria nazionale 
cogli altri comodi , che almeno a lungo andare s' incontrano nella 
economia di quelle manifatture, anche gli altri vantaggi piu sostan- 
ziali che hanno riguardo alia bonta dei lavori. A chiarire questi 
abusi erano indirizzate le Regie Patenti del 28 di febbrajo 
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deU'anno 1826, non perd in tal guisa che la via nou sia restata 
aDcora aperta a far tornare infruttuose alcuoe delle cautele ivi 
ordinate. E percid avendoci Pesperienza dimostrato il bisogno 
che si ha di sottoporre a piik rigorose condizioni il godimento 
di quei favori, abb in mo crednto di far una cosa assai vantag- 
giosa air industria dei Nostri amatissimi sudditi, provvedendo 
nella maniera la piu accomodata a rendere pin age vole a Noi 
la conoscenza dei particolari che possono meritare il Sovrano 
Nostro rignardo allorcbe s'implorano tali grazie, e piu difficile 
ai privilegiati la violazione dei doveri che loro corrono nel met- 
terle ad effetto. Con ci6 Noi intendiamo eziandio di vie meglio 
far conoscere quanto Ci stia a cuore di proteggere nei Nostri 
Stati ogni maniera di utile industria, giacche non con favori, ma 
con favori distribuiti saggiamente e cautamente, e non mai a 
coloro che li disconoscono o snaturano, pud V industria esser 
awivata con pubblica utilita. Per la qual cosa Ci proponiamo 
ancora di ordinafe in tal guisa le Nostre grazie in siffatta 
materia, che il pubblico bene piu che r individuate profitto si 
abbia sempre in esse di mira ; talche trattandosi di manifatture 
per novelli lavori, deggiano preferirsi quelle le quali con pro- 
dotti del Nostro suolo impiegano le braccia meno robnste, e 
poco atte percio alle fatiche dell' agricoltura , specialmcnte se 
stabiliscansi in luoghi di men frequente lavoro ; o quelle altre 
che mettendo in opera produzioni stranicre hanno per se il van- 
taggio di poter esscre in ogni tempo, e con maggior sicurezza 
alimentate di continuo, e sostenute colla provvigione delle cose 
o naturali od artefatte che deggiono a tal uopo richiedersi da 
altre provincie; o quelle in fine, che venendo introdotte da sud- 
diti Nostri e mantenute colla loro industria o col loro danaro, 
tornano in questo rispetto a gran profitto della ricchezza dello 
Stato, la quale sempre si aumenta con Taumento delle private 
fortune. Nel mentre pertanto Ci disponiamo a render pubblici 
quei nuovi ordinamenti che sonosi da Noi giudicati necessarii 
a complemento delle cautele contenute nelle precitate Patenti, 
abbiamo anche voluto dichiarare quale sia in tal particolare la 
Nostra Sovrana intenzione, affinche il maggior rigore delle cautele 
ora adoperate non sia malamente intcrpretato , e venga cosi a 
scemarsi quella fiducia che deggiono tutti conservare di veder 



Digitized by Google 



406 

nel Regno Nostro protetta cd incoraggiata ogni utile industria. 
E quindi e, che per le presenti di Nostra certa scienza, Regia 
autorita, udito il Nostro Consiglio di Stato abbiamo stabilito, 
e stabiliamo quanto segue: 

Art. I. 

Li ricorsi per ottenere privilegi esclusivi che Ci verranno 
d' or innanzi rassegnati a termini dell' articolo 33 delle Regie 
Patenti del 28 febbrajo 1826, saranno comunicati dal Nostro 
Prirao Segretario di Stato per gli affari dell 1 interuo alle Camere 
di Agricoltora e di Commercio per le loro osservazioni , e di 
poi trasmessi insieme colle osservaziooi medesime al Consiglio 
di Stato, od alle sue Sezioni, per averne il parere, il quale 
Ci verra qnindi riferito dallo stesso Nostro Primo Segretario di 
Stato per le Sovrane Nostre determinazioni. 

Art. II. 

I saggi accennati nell 1 articolo 10 delle citate Regie Patenti, 
e di cui dee farsi ogni anno la presentazione ed il deposito 
nell'Accaderaia Nostra delle Scienze, saranno scelti in avvenire 
dalle persone a ci6 specialmente deputate dal detto Nostro Primo 
Segretario di Stato, nelle fabbriche stesse dei concessionarii , 
e fra i lavori in esse recentemente eseguiti. 

Art. HI. 

Questa scelta si fara in piu volte nelle visite cni si proce- 
dera inaspettatamente nelle fabbriche privilegiate, e nei loro raagaz- 
zeni, secondo le norme che saranno prescritte dalla suddetta 
Nostra Segreteria di Stato. 

Art. IV. 

I saggi depositati presso la Nostra Accademia delle Scienze, 
quando siano da questa collaudati, potranno ove d'aopo richie- 
dersi, per servire di confronto cogli altri prodotti delle fab- 
briche da cui sono tratti , onde si possa cosi giudicare se siano 
questi di eguale bonta. 
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Art. V. 

Le disposizioni contenate nei precedent! articoli 2, 3 e 4 
avranno anche il loro effetto per tntte le fabbriche e manifat- 
tnre, i privilegi delle quali non fossero ancora scadati. 

Deroghiamo al disposto delle mentovate Regie Patenti del 
28 di febbrajo 1826 nella parte in cni vengono dalle presenti 
modificate. 

Mandiamo a chiunqae spetta di osservare e far osservare 
le presenti, ed al Senato di Gen ova e Consolati sedenti in 
Torino e Nizza di registrarle, volendo che alle copie stampate 
nella Stamperia Reale si presti la stessa fede, che all' originale. 
Che tale e Nostra mente. Date in Torino li trent' ono del mese 
di marzOy Tanno del Signore roille ottocento trentadue, e del 
regno Nostro il secondo. 

Carlo Alberto. 

V. Bastia pel Guarda-Sigilli. 
V. G. M. Caccia. 
V. Pens a. 

De I'Escarene. 
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II Senato di S. M. in Genova sedente. 

Ad ognuno sia manifesto, che, vedute per noi e lette le 
Regie Lettere Patenti del di trent' uno marzo prossimo passato, 
da Sua Maestri firmate, debitamente spedite, sigtllate, e contros- 
segnate dal signor Conte, Commendatore de l'Escarene, Primo 
Segretario di Stato per gli affari interni , colle quali Sua Maesta 
da alcune disposizioni relative alle domande di privilegi esclu- 
sm, ed al deposito de' saggi che gli concessionarii di privilegi 
debboao fare nella Reale Accademia delle Scienze a termini 
dell'articolo decimo delle Regie Patenti del vent 1 otto febbrajo 
1826, e determina il modo della scelta de' saggi medesimi; 
sentito nelle sue conclnsioni il signor Persiani Sostituto Avvo- 
cato Generate, cui ogni cosa e stata comunicata, il tenore del 
tutto considerato, abbiamo mandato e per le presenti mandiamo 
registrarsi le anzidette Regie Patenti nei registri nostri, e le 
stesse osservarsi secondo la loro forma, mente, e tenore. In 
fede di che ecc. 

Dat. a Genova li tredici di aprile mille ottocento trentaduc. 

Per detto Eccelleutissimo 
REALE SENATO 

F i g a r i , Segr. Civ. 
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II Consolato di S. M. in Torino sedente. 

Ad ognano sia manifesto che vedate per noi, e lette le 
Regie Patenti date in Torino il trent'uno del mese di marzo 
prossimo passato, da Sua Maesta firmate, debitamente spedite, 
si^illate, e sottoscritte dal signor Conte e Commendatore Ton- 
duti della Scarena, Maggior Generate nelle Regie Armate, e 
Primo Segretario di Stato della M. S. per gli aflari interni, 
colle qnali si danno alcnne disposizioni relative alle dimande 
di privilegi esclasivi, ed al deposito de 1 saggi che gli concessio- 
nari de' privilegi debbono fare nella Reale Accademia delle 
Scienze , a' termini dell' art 10 delle Regie Patenti del 28 feb- 
brajo 1826 , e si determina il modo della scelta de' saggi mede- 
sirai ; e sentito nelle sne conclusioni del giorno d' oggi il signor 
Senatore Usseglio , Avvocato-fiscale di questo Magistrato , a 
cui, d' ordine nostro furono comunicate, il tenore d'ogni cosa 
da noi considerate, per le presenti mandiamo le sullodate Regie 
Patenti del 31 di marzo, ora scorso registrare ne' registri nostri, 
ed osservare secondo la loro forma, mente, e tenore. 
Torino, il nove di aprile mille ottocento trentadue. 

- 

Per detto Eccellentissimo 
REALE CONSOLATO 

A mist a, Segr. 
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II Magistrate del Consolato di S. M. in Nizza 

sedente. 



ild ognuno sia manifesto , che vedute per noi , e lette le 
avanti scritte Regie Patent! in data del trent'uno dello scorso 
mese di marzo, da Sna Maesta firmate, debitamente spedite , 
sigillate e sottoscritte dal signor Conte de Y Escareoe, Prima 
Segretario di Stato per gli affari interni , il tenore delle mede- 
sime considerato , ed ndito nelle sue conclusioni il signor Sena- 
tore Verani, Procnratore Gene rale del Commercio a cui sono 
state comanicate, abbiamo mandato, e per le presenti mandiamo 
registrarsi ne 1 registri nostri le snccennate Regie Patenti, ed 
osservarsi secondo la loro forma, mente, e tenore. 

Dat. in Nizza il vent' nno aprile mille ottocento trentadue. 




Per detto Eccellentissimo 
MAGISTRATO DEL CONSOLATO 



De Masini, Segr. 
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Swerige. 



(De i Sree Konongarlke flUende beet&mmeUer pa tillataodsbref a rittig- 
het att med andrai utetlatande tinder bestimd tid utOfwa ocb begagna nya 
uppfinningar i elojd ocb boost eller fflrblttringar a redan gjorda appfiontngar 
ar innebaliit i Svensk fSrfattoiogs-SaiBliDg ocb de besta i twa kongl. fdrord- 
oingar af 13 Dee. 183% oeb 30 Dec. 1841 hrilka begge &r ber aftrjckU.) 
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KONGL. MAJ:TS NADIGA FORODNING, 

om hwad iakttagos bor for erhdllande och utfdrdande af 
tUlst/tndsbref & rattighet att, med andras uteslutande, under 
bestamd tid utofwa och begagna nya uppfinningar i slojd 
och konst eller forbattringar & redan gjorda uppfinningar; 
G if wen Stockholm* Slott den 13 December 1834. 

VVi Carl Man, med Gads Nade, Sweriges, Nor- 

riges, Gothes och Wendes Konung, gore weterligt: 

Att, sedan Rikets Stander wid denna Riksdag hos Oss gjort 
underdanig framstallniog om atskilliga andringar och tilliigg i 
War Nadiga Forordning ang&ende Privilegia Exclusiva af den 
28 April 1819, Wi , efter wederborandes horande och inbem- 
tande af hwad uti andra lander finnes i nyssnamnde afseende 
stadgadt , tagit detta arende i Nadigt 5fwerwagande ; sarat der- 
wid fannit godt, att , genom denna forngade Forordning, i Nader 
stadga hwad hadan efter iakttagas bor for erhallande och ut- 
fardande af tillstandsbref a rattighet, att med andres uteslu- 
tande under bestamd tid utofwa och begagna nya uppfinningar 
i slojd och konst eller forbattringar & redan gjorda uppfinnin- 
gar, hwilka tillstandsbref i allmanhet benamnas Patenter. 

§• I- 

Patent-ratt medfor for man och frihet for innehafwaren, att 
under den tid Patentet bestammer , med andres uteslutande , 
ensam eller genom andra ofwer allt inom Riket utofwa en 
uppfinning och astadkomma de tillwerkningar , hwara Patentet 
lyder, samt att slika tillwerkningar, sedan de blifwit med till- 
werkarens stampcl eller marke forsedde , afyttra och fiirsalja. 
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§ 2. 

Sasom allman foreskrift i afseende pa utfardande af Pa- 
tenter galler , att Patent ej m& meddelas a en appfunnen prin* 
cip , for att af Patent-innehafwaren knnna ateslutande begagnas 
pa alia mojliga satt och forem&l , ntan endast pa principeng 
anwandande & det eller de af den Patent-sokande uppgifna satt 

§. 3. 

Patent ma kunna erhallas: 

l:o a nya uppfinningar i slojd och konst; 

2:o a forbattringar af aldre dylika uppfinningar: dock utan 
att sadant ma till intrftng i fdrat bewiljad Patent-rat- 
tighet firanleda; och 

3:o for inforande af i andra lander kande, men bar i Riket 
forut ej werkstallde , uppfinningar i samma wag , sa 
wida uppfinningen icke ar af den enkla heskaffenhet, att 
den kan. efter en genom tryck forut allmangjord be- 
skrifning , af hwilken som heist eftergoras. 

§. 4. 

Langsta tiden for Stnjutande och begagnande af Patent-ratt 

bestarames i allmanhet, for ny nppfinning till 15 ar. 

for forbattring & redan gjord nppfinning .... 10 — 
for utomlands kand och inford nppfinning .... 5 — 
kunnande likwal den salunda faststallda langsta tid i hwarje 
klass nedsattas och rainskas i forhallande till uppfinningens 
beskaffenhet eller dess mindre wigt och warde ; afwensom tiden 
f5r begagnande af Patenter & inforda utlandska uppfinningar ma 
utstrackas till 10 a> , i handelse styrkas kan , att betydligare. 
kostnad och moda erbordrats for inforaodet af en utomlands 
kand nppfinning. 

S- 5. 

Till Patents erh&llande ware berattigade : walfrajdade i 
Swerige och Norrige afwensom i andra lander bosatte perso- 
ner; borande likwal, sa wida Patent-rattighet for a* utrikes 
boende personer mu ega fortfarande bestand och kraft, desse, 
inom ett a> fr&n Patentets utfardande , hafwa antingen till 
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Riket inflyttat eller ock at Swensk undersate sin Patent-rStt 
ofwerlatit. 

§. 6. 

Den, som Patent astundar, ingifwe ansokning derom till 
Wart och Rikets Commerce-Collegium och infore i densamma, 
jemte anmalan om amnet hwarom fr&ga ar, bestamdt for- 
klarande, baruwida den uppfinning, hwara Patent sokes, ar 
alldeles ny och okand ; om den innefattar forbattring af redan 
begagnad uppfinning, eller om den ar fran utrikes ort inford, 
samt utsatte tillika tiden, pa hwilken sokanden i foljd deraf 
onskar att Patent-ratt atnjuta ; bifoge ock riktig ocb fullstan- 
dig beskrifning pa uppfinningen samtsattet och fdrem&let hwar- 
pa den anwandas skall, afwensom noggranna ritningar eller 
modoller a den uppfunna inrattningen eller forbattringen , der 
sadant for beskrifningens fulls tandighet erfordras kan. Ar So- 
kanden ej i tillfalle att genast en sa beskaflad fullstandig be- 
skrifning fbrete , anmale sadant i ansokningen. Collegium fore- 
lagge da Sokanden, genom Protocolls-utdrag, som efter anslag 
utfardas bor , tid af en manad ifran anslagsdagen , inom hwil- 
ken han en sa beskaflad beskrifning inlemna skall , och upp- 
skjute under denna tid med ansokningens afgdrande. Iokommer 
han ej inom s&lunda utsatt tid med an aeskrifhiugen , warde 
sokningen sasom for fa lien ansedd. 

§ ~ 

Ar Patent-ansokning sa forfattad , som i nastforegaende 
6 §. foreskrifwes , och at foljd af fullstandig beskrifning samt , 
da s& erfordras , af ritningar och modeller , inom bestamd tid 
ingifwen, utfarde Collegium ofordrojligen Patent a den anmalda 
uppfinningen; hwarwid Collegium har, att, i afseende pa be- 
stammande af tid fdr Patents begagnande iakttaga och tillampa 
hwad i 4 g. har ofwan stadgadt ar. I Patentet intages: den 
ingifna beskrifningen till hela dess innehall ; tiden , under hwil- 
ken Patentet ar gallande, samt i allmanhet de aligganden, 
Patent-innehafware, i f6ljd af denna War nadiga Forordning, ar 
pligtig iakttaga, afwensom de rattigheter och fbrmaoer, han, 
med stod af Patentet, eger att atnjuta. Atfoljes beskrifning af 
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ritningar oiler modeller, hwilka ej kunna i Patentet intagas, ma 
de jemte beskrifningen i Collegium forwaras, for att tillhanda- 
hallas dem, som astunda desamma skada och granska, samt 
med beskrifningen jemfora : borande dessatom i Patentet forkla- 
ras, sa w&l att detsamma icke ma anses medfora nagon 6f- 
wertygande wisshet, att uppfinningen ar ny och har i Riket 
obegagnad eller att den kan med fordel anwandas , som ock 
att hwar och en ar obetaget att Patentet klandra inom den tid 
och i den ordning , denna War N&diga Fdrordning stadgar. 

$. 8. 

Anmala sig twanne eller flere Sokande till erhallande af 
Patent & lika beskaffad uppfinning , ege den fore trade, som an- 
sdkning derom till Collegium first ingifwit. 

§. 9. 

Ar Patent fardigt att till Sokanden utgifwas, bor sadant 
kungdras genom anslag & en tafla i Commerce-Coll egii yttre 
rum. Den dag, da sadant anslag skett, d at eras Patentet, och 
tiden for dess begagnande warde derifran beraknad. 

§. 10. 

Den, som Patens undfatt, ware pligtig att Patentet allmanne- 
ligen kungora, genom inforande deraf till hela dess inneh&U uti 
Sweriges Stats - Tidning eller Post- och Inrikcs -Tidningar 
Trenne ganger; borande s&dant kungora nde war a werkstaldt och 
fullgjordt sist inom Twa manader fr&n den dag , Patentet utfar- 
dadt blifwit. 

S ii. 

Formenar n&gon och tilltror sig kunna styrka, att uppfin- 
ning , hwara Patent erhallits , warit har i Riket kand och be- 
gagnade innan Patent-innehafware sin Patent-aosokning till Com- 
merce - Collegium ingaf, eller ock, att Patent-innehafware, till 
winnande af langre tid for Patentets begagnande an wederbort, 
angifwit uppfinning for alldeles ny , som blott innefattat for- 
battring af aldre uppfinning eller som allcnast blifwit fran utri- 
kes ort inffird , samt , pa grund deraf, asyftar att fa Patent- 
riitt hafwen , ware honom obetaget att , inom Sex manader fran 
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den dag, Patentet fiones 3:dje gSngen i Stats-tidningen infordt, 
sadant klander af Patentet hos Commerce-Collegium anmala. 

S 18- 

Twistefragor af den beskaffenhet , nastforegaende 11 §. 
omformaler , skola af Gode mann eller s3. kallade Compromissa- 
rier upptagas och bedomas; borande Commerce-Collegium, se- 
dan anmalan om klander iukommit , hanskjuta twistefragan till 
Gode mans afgorande och, genom Protocolls-utdrag, forstan- 
diga wederbdrande , att skyndsamligen om wal af Gode man ga* 
i forfattning. Desse Gode man bora till antalet wara fem, hwaraf 
den, som klandret anstallt, utser och kallar twa, och Patent- 
innehafwaren twa. Den femte af Gode mannen waljes af de 
fSrat utsedde fyra. Uppkommer wid sistnamnde wal ett lika 
antal roster a twenne personer, da bor genom lottning be- 
stSmmas, hwilken af de ifragasatta ma sasom God man intrada. 
Gode mannen tage derefter ofordrojligen twisteamnet i 8fwer- 
wagande; och den mening , hwarom de fleste af dem sig fiJre- 
na, galle sasom Gode mannens utlatande. Derofwer ma beswar 
eller k lagan icke an for as. 

§. 13. 

Den, som klander a Patent anstallt, ware pligtig att, 
inom twa manader ifran den dag klandret hos Commerce- 
Collegium anmaltes , till bemaldta Collegium ingifwa Gode 
mannens i amnet afgifua skrifteliga utlatande. Skulle i nagot 
fall sa widlyftiga undersokningar for fragans utredande erfor- 
dras, att Gode mannens utlatande icke kan hinna afgifwas 
inom den salunda bestamda tid , aligge den klandrande, att 
sadant hinder inom samma tid hos Collegium tillkannagifwa. 
Collegium ege da prdfwa det anmaldta hindret och afgdra om 
och huruwida forlangning af den bestamde tiden medgifwas 
ma. Underlater han att inom de salunda utsatte twanne mana- 
derne inkomma, antingen med Gode mannens utlatande eller 
mcd ansokning om forlangning i tiden for detsammas afgif- 
wande , har Collegium att forklara klandret forfallet , sSwida 
ej den, som klandret anmalt, styrka kan, att Patent - innehaf- 
waren warit till drojsmalet mcd twistens afgdrande wallande: 

27 
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i hwilken handelse Collegium in a ega genom witen tillhalla 
den sistnamnde, att, inorn forelaggande tid , iakttaga och full- 
gora hwad i detta afseende pa honom ankomma kan. Innehal- 
ler Gode mans yttrande , som inom behorig tid inkommit , be- 
stamdt forklarande , att den uapfiiining, hwara Patentet lyder, 
ar har i Riket (brut kand och begagnad, eller ock, i handelse 
anmarkning dcrwid gjard ar, att den Patent - sokande oriktigt 
uppgifwit egeuskapen af uppfinningen sa , att han derigenom 
beredt sig en langre tids Patent-ratt an wederbort, forfare 
Collegium, i afseende pX Patentet, i ofwerensstamraelse med 
hwad 19 och 20 §§. har nedanfore stadga och forma 

§. 14. 

Patent-inuehafware ma, under den tid, som for klander 
af Patent bestamd ar, afwensom , i handelse twist om Patent 
uppstar, under den tid twistefragan ar under profning och af- 
gorande, icke formenas begagoa och utofwa den ratt, som 
honom genom Patentet tillagd blifwit. 

§. 15. 

Akommer ej klander af Patent inom den ill §. bestamda 
tid , age widare talan a Patentet ej rum , utan atnjute innehaf- 
waren deraf sin Patentu-ratt oforkrankt till godo, under den 
tid Patentet utsatter och bestammer , sa wida han iakttager 
och fullgor hwad i denna nadiga Forordning fbreskrifwet ar. 

0. 16. 

Patent -innehafware i allmanhct bor af Commerce -Colle- 
gium forelaggas en tid af twa &r efter Patentes utfardande, 
inom hwilken han bor infor Collegium styrka , att han ar i 
full utofning af den upfinning , konst eller konstforbattring, 
hwarS Patentet lyder. Ar inrattning, hwara Patentet sdkes , af 
den beskaffenhet , att, for dess fullandande och fullstandiga 
iordningsbringande , langre tid, an nu namndt ar, erfordras, 
skall sadant i Patent-ansokningen aumalas. Collegium profwe da, 
hnruwida den begarda forlangningcn i tiden iir af behofwet 
pakallad , och age , i sadant fall , densamma bowilja , samt 
utsatte alltid i Patentet den tid , inom hwilken innehafwaren 
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skall af sin uppfinning wara i utofning: Sliggande sedermera 
Patent-innehafware att, en gang hwarje ar, under Patent-tiden, 
hos bemaldta Collegium Sdagalagga, att inrattningen ar i gang 
eller att tillwerkningen bedrifvves. 

§ 17. 

Formenar Patent-innehafware , det han blifwit i sin Patent- 
ratt fornarinad, da ma han, genom stamning emot den som 
wederbor, gora sin talan gallande hos den eller de Domstolar, 
hwilka efter lag ega att upptaga och afdoma twister, rorande 
intrang, i handtcrtngar i allmanhet. Kan Patent-innehafware 
derstades styrka att intrang i bans ratt skett, bote den, som ho- 
nom salunda forfcrdelat, forsta gangen Ett Hundrade Riksdaler 
och, i fall han flere ganger dermed betrades, dubbelt eller 
Twa Hundrade Riksdaler hwarje gang. Af dessa bdter till— 
falle ena haliten Patent-innehafwaren, som ensam ager si beskaf- 
fade mal atala, och den andra half ten de fattiga i den forsam- 
ling, der den bdtfallde ar boende. Den, som till bdter fKHd 
blifwit, hafwc ock forwerkat den olofligen tillwcrkade waran, 
eller, om den ar afyttrad, wardet deraf, som Patent-innehaf- 
waren sasom skadeersattning tillfalla skall. 

$• 18. 

Patent, samt den ratt detsamma inedfor, ar att anse sa- 
som innehafwarens lagliga egeudora. Det kan i (oljd deraf ga 
i arf och genom hwad laglig a f handling som heist p& annan 
inom Swerige bosatt walfragdad person ofwerl&tas med den 
ratt, som i Patentet medgifwen och stadgad ar ; borande lik- 
wal, wid hwarje ofwerlatelse , den nya innehafwaren anmala 
sadant hos Commerce- Collegium, som har att ofwerlatelse-reso- 
lution utfarda. Patent-innehafware ege i dfrigt att, i afseende pa 
begagnandet af den uppfinning hwar& Patentet lyd er, tyllgodon- 
juta de formaner och rattigheter, hwilka Fabriksidkare i all- 
manhet tillkoroma; hwaremot honom aligge, att sig till efter- 
rattelse stalla hwad de rorande Manufacturerne gallande For- 
fattningar inneh&lla. 

27 * 
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Patent-ratt forwerkas: 

Om Patent icke blifwit, inom deD i 10 §. fdreskrifne tid, 
i Stats-tidningen kungjordt; 

Om, i handelse twist uppstatt, Gode man forklarat en 
in ed Patent fursedd uppfinning wara har i Riket fornt kand och 
begagnad eller af den enkla bcskaflfenhet, att den kan, efter en 
genom tryck fdrut allmangjord beskrifning, af hwilken som heist 
eftergdras ; 

Om Gode mSn , i anledning af gjord anmarkning, ansett 
Patent-innehafware bafwa oriktigt uppgifwit egenskapen af upp- 
finuing sa, att derigenom langre tid, an wederbort, blifwit 
honom for begagnande af Patent-ratt medgifwen; 

Om Patent-innehafware underlatter att, pa satt 16 §. 
stadgar, inom twa ar ifran Patented utfardande, hos Commerce- 
Collegiam styrka, att han ar i full utofning af den sldjd-upp- 
finning, konst eller konstfbrbattring, hwara Patentet lyder; 

Om ban forsnmmar att sedermera hwarje ar infor bemaldta 
Collegiam adagalagga , att den med Patent forsedda inrattningen 
ar i gang, eller att tillwerkningen bedrifwes; samt, hwad ser- 
skildt utlandsk man, som Patent undfatt, betraffar, om han 
icke , inom ett ar ifrSn Patentets utfardande , antingen till Riket 
inflyttat, eller pa Swensk undersate sin Patent-ratt ofwerlatit. 

S 20. 

Ej mindre i de fall, da Patent-ratt, innan den i Patentet 
ntsatte tid till-andalupit, forwerkas, an da Patent-innehafware 
tillgodonjutit den tid, som i Patentet utsatt ar, aligge Com- 
inerce-Collegiom , att i Stats-tidniogen kungora, att Patentet 
till kraft och werkan upphort, borande Collegium, enar Patent- 
ratt begagnats hela den tid, som i Patentet utsatt ar, tillika 
i andamal af uppfinningens allmangdrande , i Kungorelscu han- 
wisa till den beskrifning dera, som fiooes i Patentet intagen 
och fdrut blifwit i Stats-tidningen kungjord. 

$• M. 

Der, i denua War Nadiga Forordiiing, tid af mauadcr finnes 
bestamd, inom hwilka serskildta aliggaudeu bora fullgdras, 
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skall , wid tillaropningen deraf , h warje m&nad till Trettio da- 
gar raknas. 

S 22. 

Forewarande Nadiga Forordning skall ifrXn och med nast- 
instandande ar 1835 trada i werkstallighet. 

Det alle, som wederbor, hafwe sig norsammeligen att 
efterratta. Till yttermera wisso hafwe Wi detta med Egen hand 
underskrifwit och med Wa>t Kongl. Sigill bekrafta latit. Stock- 
holms Slott den 13 December 1834. 

Carl Man, 

(L. s.) 

C. D. Skogman. 
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KONGL. MAJ:TS NADIGA KUNGORELSE , 

angdende forandring af 12 g. % Kong I . Forordningen den 
13. December 1834, om hwad iakttagas bor for erh&Uande 

och utfardande af Patenter. 

Gifwen Stockholm* Slott den 30 December 1841. 

Wi Carl Johan, med Guds Nade, Sweriges, Norriges, 

Gdthes och Wendes Konung, gore weterligt: 

Att Wi, med anledning af Rikets Standers hos Oss gjorda 
under daniga hemstallan angaende forandring af 12 %. i War 
Nadiga Forordning den 13 December 1834 , om hwad iakttagas 
bor for erhallande och utfardande af tillstandsbref & rattighet 
att , med andras uteslotande, under bestamd tid utofwa och be- 
gagna nya upfinningar i slojd och konst eller forbattringar a 
redan gjorda upfinningar , funnit godt i n&der besluta, att f5r- 
berorde §. skall erhalla foljande forandrade lydelse: 

„Twistefragor af den beskaffeuhet , nastforegaende 11 §. 
omfb'rmaler, skola af Gode Man eller sa* kallade Compromis- 
saner nptagas och bedomas ; borande Commerce-Collegium, 
sedan anmalan om klander inkommit, hanskjuta twistefragan 
till Gode Mans afgdrande, och genom Protocolls-Utdrag fors- 
tandiga wederborande , att skyndsamligen om wal af Gode 
Man ga* i fdrfattning. Desse Gode Man bora till antalet wara 
fem, af hwilka den, som klandret anstallt, utser och kallar 
twa, och patent-innehafwaren tw&. Den femte af Gode Mannen 
waljes af de forut ntscdde fyra. Upkommer wid sistnamnde wal 
ett lika antal roster & twanne personer, bor derom af den, som 
klandret anstallt, anmalan goras hos Commerce-Collegium, hwar- 
efter Collegium ager att forordna den femte Gode Mannen, 
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hwilken i slikt fall wid Gode Mannens sammantrade skall 
ffira ordet." 

„Gode Mannen skola ofbrdrojligen sammantrada, och afliigge 
derwid foljande Ed: Jag N. N. lofwar och swar, wid Gud och 
Hans heliga Evangelinm, att jag will och skall, efter mitt basta 
forstand och samwete , ratt gora i den sak , som till mitt he- 
ddmande hanskjuten blifwit; sa sannt mig Gad hjelpe till lif 
och sjal." 

„Derefter tage Gode Mannen twiste-amnet i ofwerwagande ; 
och den mening, hwarom de fleste af dem sig forena, galle 
sasom Gode Mannens utlatande. Derofwer m& beswar eller 
klagan icke anforas." 

Det alle, som wederbor, hafwe sig horsamligen att efter- 
ratta. Till yttermera wisso hafwe Wi detta med Egen hand 
underskrifwit och med Wart Kongl. Sigill bekrafta latit. Stock- 
holms Slott den 30 December 1841. 

Carl Man. 

(L. S.) 

01. I in. Fahrwus. 
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der Schweiz bestebea keine Gesetze fGr Erfindangs-Privilegicn , and es 
werden Qberhaupt keine Privilegien ertheilt.) 
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Delle due Sicilie. 




(Le leggl cbe nel Regno delle due Sicilie esiatono sopra privilegi d» ln»en- 
clone aono contenute nel Decreto di 2 Marxo 1810 e nel Decreto di 18 Marzo 

a 

184%, le quali in complesao •ppariscono qui in inatampa.) 
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DECRETO 

che detcrmina i privtiegj da concedersi agli autori di nuove 
scoperte ed invenzioni per incoraggiamento delt industria , 
e le formalita da praticarsi a guesto riguardo. 

Napoli, 8 Mario 1810. 

Gioacchino Napoleone Re delle dae Sicilie. 

Visto il rapporto del Nostro Ministro dell'interno; 

Udito il Nostro Consiglio di Stato ; 

Abbiamo decretato e decretiamo quanto segue: 

Art. 1. 

Ogni scoperta o nuova invenzione in qualunque genere 
d' industria appartiene primitivamente al sno autore , e costitaisce 
ana sua proprieta* Glien' e percio assicurato il pieno godimento, 
durante il tempo, e Bel modo qui sotto stabilito. Saranno egual- 
mente considerate come proprieta tutti que' ritrovati che renderanno 
piu perfetta una manifattura o un ramo qualunque d' industria. 

Art IL 

A chiunque introdurra il primo nel regno di Napoli una 
scoperta, o invenzione che goda del privilegio di privativa nel 
paese nel quale e nata, saranno conceduti gli stessi vantaggi 
de'quali godrebbe se ne fosse lMnventore, salve le condizioni 
conteuute nelT art. 10 del presente decreto. 

Art HI. 

Chi vorra conservare o assicurarsi una proprieta industrial 
del genere delle sovraindicate, sara tenuto: 

1. a dichiarare in iscritto alP Intendenza della rispettiva pro- 
vincia, se l'oggetto eh' egli presenta, e d' invenzione, di 
pcrfezione, o solamente d'introduzione; 



Digitized by Google 



430 



2. a depositare sotto sigillo un' esatta descrizione de 1 prin- 
cipj, mezzi e process! die costituiscouo la scoverta, il 
perfezionamento , o V indostria che vuole introdurne , come 
pure i disegni in piani e spaccati ed i modelli relativi. 
Di questa descrizione e de' disegni che la riguardano, 
dovranno esserne esibite due copie , delle qoali una restera 
presso T Intendenza , e V altra sara rimessa al Nostro 
Ministro dell* interno , come sari prescritto qui appresso. 

Art. IV. 

Se V invenzione o scoperta sia di una utilita generate , ma 
per la seraplicita dell 1 esecuzione, o perche facilmente possa 
iraitarsi, non dia luogo ad una speculazione commcrciale , o 
pure se Y inventore per qualunque ragione preferisca di entrare 
direttamente in trattativa col Governo, potra per mezzo degl 1 
lutendentt indirizzarsi al Ministro dell 1 interno per confidare la 
sua scoperta, dimostrarne i vantaggi, e domandare una ricom- 
pensa su i fondi destinati air incoraggiamento dell' industria. 

Art. V. 

La proprieta ed il god im en to teniporaneo delle invenzioni 
industriali sara assicurato per mezzo di una patente , giusta la 
forma unita a questo decreto, che verra rilasciata a chi ne 
sara 1' autore. 

Art. VI. 

Queste patenti saranuo rilasciate da Noi, sopra rapporto 
del Ministro dell 1 interno dietro le dimande che a questo pre- 
veranno dalle Intendcnze, agF inventori, perfezionatori , o in- 
troduttori ; e conferiranno loro il dritto di goderne per lo 
spazio di cinque anni. Per eminenti ragioni di pubblica utilita 
potra esserne prorogata la durata sino ad anni dieci ed auche 
quindici. 

Art. VII. 

Le domande di patenti saranno riinesse dagl' Intendenti al 
Nostro Ministro dell 1 interno. Esse saranno accoinpagnate da 
dnplicati della dichiarazione e prescrizione prescritta nelP art. 3. 
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Qnesta descrizione ed i disegni relativi saranno contrassegnati 
colla sottoscrizione e col sigillo dell' esponente. Al di fuori del 
piego che le contiene, sara inscritto an processo verbale (il 
di cui modello sara annesso al presente decreto) sottoscritto 
dal rispettivo Intendente e dal ricorreute. 

Art. VIII. 

Grintendenti non potranno ricevere domande per patenti che 
contengano piu di an oggetto principale con quelli di dettaglio 
che lo riguardano. Queste domande co'pieghi annessi dovranno 
essere rimesse dagl 1 Intendenti al Nostro Ministro dell' interno fra sei 
giorni della presentaziooe loro. Si conservera registro de'pro- 
cessi verbali dell' art. precedente, tanto nelle Intendenze rispet- 
tive, qaando nel Ministero dell 1 interno. 

Art. IX. 

Le patenti, dopo che saranno state decretate da Noi, 
saranno subito, per mezzo del Nostro Ministro dell* interno , 
trasmesse air Intendenza della quale e provenuta la domanda. 

Art. X. 

Le patenti concedate per V introdazione di un'industria 
nata in an paese straniero durante il tempo della privativa coo- 
cessa al primo inventore, non potranno essere prorogate oltre 
al termine prefisso alia privativa conceduta air inventore nel 
paese eve e nata la scoperta. 

Art. XI. 

Le patenti d'invenzione a chiunque vorra eseguire o far 
eseguire nel regno oggetti d' industria sino allora sconosciuti , 
potranno essere concesse senza esame preliminary II Governo 
pero in questo caso non intende garautirne in modo alcuno ne 
la priorita, ne il merito, ne il successo dell' invenzione. Se gli 
ogetti pe' quali si domanda la patente, interessino la salute o la 
sicurezza pubblica, sara indispensabile V esame preliminare. 

Art. XII. 

Le patenti saranno registrate nelle rispettive Intendenze 
del regno, mediantc l'avviso che ne sara dato dal Ministro 
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dell* interne Un registro poi generate se ne conservera nel 
Ministero dell' interno , nel quale saranno indicate anche le spe- 
cificazioni delle diverse patenti in attualita di esercizio. L' and e 
1'altro di qnesti registri potra essere sempre consnltato da qua- 
lunque persona domiciliata nel regno. Le descrizioni pero noit 
saranno comunicate , quando con una particolare disposizione 
l'inventore abbia ottenuto da Noi che sieno tenute segrete. In 
questo caso potranno essere nominati dal Ministro dell'interno 
de'delegati che vigilino all'esattezza dell' esecuzione , dopo che 
avranno pienamente conosciuto i mezzi ed i processi contenuti 
nella descrizione, senza per6 che 1' autore cessi di esserne in 
seguito risponsabile di una tale esattezza. 

Art. X11L 

II proprietario di una patente godra privativamente dell' 
esercizio e dell* utile della scoperta, invenzione o perfezione. 
Potra perci6 domandare il sequestro degli oggetti contrafatti , 
e chiamare i contra ffattori innanzi a' giudici e tribunali. Allorche 
i contrafattori saranno convinti, verranno condannati, oltre alia 
confisca degli oggetti in contra vvenzione, a pagare agP inventori 
i danni ed interessi che avranno loro causati colla contraffazione. 
Se la denunzia di contraffazione risulti mancante di pruove, U 
denunziante sara condannato a pagare al denunziato i danni che 
qnesti avra potuto soffrire per effetto della denunzia. 

Art. XIV. 

I proprietarj delle patenti avranno il dritto di fare in tutta 
T estenzione del regno stabilimenti che riguardino V applicazione 
delle scoperte o introduzioni per le quali sara stata conceduta 
patente, e di loro la autorizzare altri particolari a fargli in loro 
vece; vale a dire, essi potranno disporre della loro patente 
come di una proprieta mobiliare. 

Gil acquistatori del dritto di esercitare una scoperta enun- 
ciata in una patente avranno le stesse obligazioni delPinven- 
tore: ed in caso di contra vvenzione la patente sara rivocata, 
la scoperta sara pubblicata, e ne sara dichiarato libero uso. 
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Art. XV. 

Allorche il proprietario di una patente avra cedato il sao 
dritto in tutto, o in parte, le parti contraenti saranno tenute, 
sotto pena di nullita di far registrare qaesto trasporto, secondo 
il modello annesso al presente decreto, nella rispettiva Inten- 
denza che ne inform era immediatamente ii Ministro dell' interno, 
perche possa instruirne le altre Intendenze. 

Art. XVI. 

Ogni inventore decadera dalla patente, allorche, dopo di 
averla ottenuta, sara stato convinto di aver celato nella descri- 
zione i snoi veri mezzi di esecuzione, o di aver mancato di 
dicbiarare qaelli che, durante Pesercizio, avra potuto aggiug- 
nere. Decadera similmente dalla patente, qnando dopo un anno, 
da contarsi dal giorno nel quale si e ottenuta, non si sara 
messa in esecnzione la scoperta che ne costituisce il soggetto, 
e non sara stata legittimamente giustificata P inazione; come 
anche quando senza legittimi motivi sara stata quelP esecuzione 
interrotta per un anno. Finalmente decadera dalla patente chiun- 
que sara con?into di averne presa una per la stessa scoperta 
in paese straniero , o pure che la sna scoperta era gia descritta 
in opere stampate, e pubblicata. 

Art. XVII 

L'invenzione o introduzione apparterra alia societa, quando 
sara spirato il termine della patente. Allora ne sara resa pnb- 
blica la descrizione, e ne sara permesso Tuso in tutta P esten- 
sione, del regno, salvo il caso nel quale con un particolare 
decreto fosse stato prorogato il tempo della patente, o ordi- 
nato il segreto per le ragioni enunciate nelP art. 12. 

Art. XVIII. 

Tutti i privilege per invenzioni ed introduzioni ottenute 
prima della pubblicazione del presente decreto, dovranno nel 
termine di quattro mesi essere preseutati alle rispettive Inten- 
denze che gli rimetteranno al Ministro delP interno, accom- 
pagnandogli col proprio voto consnltivo. Saranno uniti a questi 
privilegj i disegni e le descrizioni prescritte nelPart. 3. Se 

28 
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saranno stati concedati legittimamente, si convertiranno nel modo 
seguente in pateoti. 

Se il tempo che rimane per l'antica concessions e minore 
di qaello assegnato nel presente decreto, le patenti saranno 
concedute pel tempo che rimane; se e maggiore, l'antica con- 
cessione sara ridotta al massimo di qaesto tempo. 

Art. XIX. 

I modelli annessi al presente decreto sono approvati. 

Art. XX. 

II nostro Ministro dell'interno e incaricato dell 1 esecnzione 
del presente decreto. 

Firmato, GIOACCHINO NAPOLEONE. 
Da parte del Re 

Jl Ministro Segret. di St a to, 
fia Pignatelli. 

Modelli annessi all' antecedente Decreto. 

Modello 

delle patenti d' invenzioneperfezionamento, o introduzione (art.5). 
GIOACCHINO NAPOLEONE , Re delle due Sicilie. 

N. N. abitante (o abitanti) nel Comune di 

Provincia di avendoci fatto esporre che desidera 

(o desiderano) di godere de' dritti di proprieta assicurati dal 
decreto de' % di marzo 1810 agli autori dell'invenzioni, per- 
fezionameuti ed introdnzioui in ogui genere d'industria, ed in 

conseguenza ottenere ana patente d' che durera 

per lo spazio di anni cinque per fabbricare e vendere in tntto 
il regno (Si metta t ' oggetto come e stato espresso dal ricor- 
rentej del quale ha (o hanno) dichiarato essere inventor e , 
perfezionatore o introduttore (o inventor i, perfezionatori , o 
introduttori) come risulta dal proccsso verbale esteso presso 

rintendenza della provincia di in data del gtorno 

. . . . mese auiio Visto il ricorso di N. (o 

N. N.) unitamente alia memoria ed a' disegni in piani e spac- 
cati (se ve ne sono) esibiti dal ricorreiite (o da' ricorrenti) 
al suddctto Intendente, Noi in coniormita del suddetto decreto 
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de' S di marzo 1810 abbiamo conferito , e eolle present! firmate 
di nostra mano confer iamo a. N. N. una patente d* invenzione 
(perfezionamento , o introduzione) per fabbricare e vendere in 
tutte il regno , durante il tempo e lo spazio di cinque anni in- 
teri e consecativi, cominciando dalla data delle presenti (m 
rvpeia V oggetto delta patente). 

Facciamo espressa proibiztone a chitinqae d' imitare o con- 
traffare V oggetto del quale (o gli oggetti de' quali) si tratta, 
sotto qualunque pretesto. Vogliamo per assicurare a N. (o N. N.) il 
godimento della sua (o della loro) patente , che ne sia pubb- 
licato in proposito un avviso nel giornale officiate. 

Comandiamo ed ordiniamo a tutti i giudici e tribunali, agl' 
Intendenti e sottintendeuti di far godere ed usare pienamente e 
pacificamente de 1 dritti conferiti colle presenti N. (o N. N.) ed 
i suoi (o i loro) aveuti causa ; cessando e facendo cessare qual- 
uuque inquietudine ed impediinento contrarj. 

In fede di clie abbiamo sottoscritte e fatte contrassegnare 
le presenti alle quali abbiamo fatto apporre il sigillo delio Stato. 

Dato nel di .... . del mese di . . . . dell 1 anno .... 

Certificato conforme al pret/ente modello annesso al de- 
creto de'2 di Marzo 1810. 

11 Ministro Segretario di State 
Firmato, Pignatelli. 

Modello 

del proce880 verbale di deposilo per una patente a* inven- 
zione (art. 7). 

Provincia di . . . . 

Oggi, giorno . . . del mese di anno .... 

ad ore . . . . il signor ha (o i signori N. N. banco) 

deposto air Intendenza un piego sigillato col suo (o col loro) 
sigillo eh' egli ha (o ch' essi hanno) detto rinchiudere tutti gli 
articoli descriveuti (qui si porta la fedele esposisione delt 
oggetto); pel quale oggetto egli si propone (o si propongono) 
di ottenere una patente d 1 iuvenzione (o d' introduzione, o di 
perfezionamento) per cinque anni, come risnlta dal ricorso che 
pure e contenuto nel detto piego. Ha (o hanno) in oltre dichi- 
arate) esser egli (o essi) inventore (o introduttore , perfeziona- 
tore, o inventori, introduttori o perfezionatori) del detto oggetto. 

28 * 
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Ha (o hauno) fatto instanza presso V Intendenza , acciocche nel 
piu breve spazio di tempo pervenga il piego al Ministro dell 1 
interno. E del deposito e di questa sua (o loro) istanza, il 
suddetto signore ha (o i suddetti signori hanno) dimandato che 
ne fosse tenota memoria. Ciocche viene esegnito col presente 
atto sigillato col sigillo dell' Intendenza, e firmato dal ricor- 
rente (o da' ricorrenti) e da me Intendente infrascritto. 

Fatto nell'uffizio dell' Intendenza della provincia di . . . il 
giorno ... del mese di . . delP anno .... 

(L. S.) (sott.) N. N. ricorrente (o ricorrenti). 

Firmato, JV. N. Intendente. 

Certificate conforme al presente modello annesso al de- 
creto de' 2 di Marzo 1810. 

II Ministro Segretario di Stato, 
Firmato, Pignatelli. 

Modello 

del registro di trasporto di patente <V invenzione (art. 15). 
Provincia di 

Oggi, giorno .... del mese di . . . . anno .... il 
signore (o signori N. N.) si e presentato (o si sono presen- 
tati) air Intendenza , domandando il registro della cessione 
ch' egli ha (o che essi hanno) fatto al signore (o a' signori N. N.) 
o che gli e stata (o che loro e stata) fatta dal signore N. 

(o da 1 signori N. N.) con atto del giorno in 

della totalita (o parte) della patente d' invenzione concedata 

nel per lo spazio di cinque auni , colla quale 

c autorizzato (o sono autorizzati) a ('si mettc V oggetto delta 
patente J. II qnale registro gli e stato (o e stato loro) conce- 
duto, cd il suddetto signore si c sottoscritto (o i suddetti 
signori si sono sottoscri(ti) con me intendente. 

Fatto ecc. ece. 

(Sottoscritto) N. N. 
N. N. 

Certificato cor for me al presente modello annesso al de- 
creto de 1 2 di Marzo 1810. 

II Miniatro Segretario di Stato, 
Firmato j Pignatelli. 
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DECRETO 

col quale si prescrive che i concexsionarii di privative o di 
pretnii di qualunque sorta per trovati nuovi o novellamente 
introdotti nel regno debbano depositare presso gl istituti rf m- 
coraggiamento i modelli o i disegni delle macchine o degli 
oggettiy pe* quali chiedesi privativa o premio. 
Napoli, 18 Marzo 1844. 

FERDINANDO II., per la grazia di Dio re del Regno 

delle due Sicilie . di Gcrusalcmme ecc. ; Duca di Parma, 
Piaccnza, Castro ecc. ccc. , Gran Principe Ereditario di 

Toscana ecc ecc. ecc. 

Volendo assicurare alle Industrie cdalle manifatture del regno 
i mezzi d' hnmegliamento che pervenir possano da' nuovi trovati ; 

Vedato il parere della Consulta generate del Regno; 

Sulla proposizione del Nostro Ministro Segretario di Stato 
degli afiari iuterni ; 

Udito il Nostro Coiisiglio ordinario di Stato; 

Abbiaino risoluto di decretare, e decretiatno quanto segue : 

Art. I. 

I concessionary di privative o di premii di qualunque sorta 
per trovati nuovi, o novellamente introdotti nel regno, tanto 
pe' reali dominii di qua che di la. del Faro , dovranno dalla data 
del presente decrcto depositare presso il rispettivo reale Istituto 
d 1 incoraggiamento i modelli o i disegni delle machine e degli 
altri oggetti, pe 1 quali chiedesi privativa o premio, di unita alia 
descrizione particolarizzata di tali cose. Ne la privativa o il 
premio verra conccduto se prima non costi da un certificato del 
reale Istituto che siasi adempiuto a cio che ora e prescritto. 

Art. IL 

II Nostro Ministro Segretario di Stato degli affari interni , 
ed il Nostro Luogotenente generate ne' Nostri reali dominii di la 
del Faro sono incaricati della esecuzione del presente decreto. 

FHrmato, FERDINANDO. 

// Ministro Segretario di Stato U Consigliere Ministro di Stato, 
degli affari interni , Presidente int. del Cons. de y Ministri, 

Firm. Niccola S an tan gel o. Firm. March ese di Pietra- 

catella. 
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La Espana. 



(Lob decretos Reales sobre las reglaa de la concesion. de los privileges 
por las invenciones en el Reino de Espana se hallan publicados en la Gaceta 
del 1. de Abril 1826 y del 4. de Abril 1826, del 27. de Jnnio 1829 y del 9. de 
Enero 1830 ; todos los cnales se hallan aqui reimpresos.) 
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Art* de Of 8 . 

Real deereto sobre las reglas que se han de observar en la 
concesion de privileges escluswos por la invention, intro- 
duction y mejora de mdquinas etc. 

Siendo un medio natural de adelantar la industria y las artes 
proporcionarles la multiplicacion y perfecciou de maquinas, instru- 
mentos, artefactos, aparatos, procederes y metodos cientificos 
y mecanicos ; y no pudiendo esperarse estos agentes de la produc- 
cion sin asegurar a sus autores, in trod uct ores y mejoradores 
la propiedad y disfrute de las obras de su ingenio y aplicacion 
por medio de disposiciones legales que conciliando la igualdad 
de proteccioti que se debe al interes particular y al bene- 
ficio de la industria, pongan aquel al cubierto de toda usur- 
pacion, y ocupen al abuso con que perjudicarian a esta la 
estancaciou y monopolio de los inventos destinados a su mismo 
servicio; he creido conveniente establecer las reglas y orden 
uoiforme con que para conseguir tan importantes miras se han 
de conceder en adelante los privilegios esclusivos por la inven- 
cion, introduccion y mejora de cualesquiera objeto de uso ar- 
tistico: y habiendo oido sobre la materia a la junta de fomento 
de la riquesa del Reino y el acuerdo de mi consejo de Estado, 
con el cual me he conformado , tengo a bien resolver y resuelvo 
que se observen y guarden los art. siguentes. 

Art, /. 

Toda persona de cualquiera condicion 6 pais que se pro- 
ponga establecer 6 establecera maquina, aparato , instrumento, 
proceder, u operacion mecanica 6 quimica, que en todo o en 
parte sean nuevos 6 no est^n establecidos del mismo modo y 
forma en estos Reinos, tend r a su uso y propiedad esclusiva 
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en el todo 6 en la parte que no se practicare en ellos, bajo 
de las reglas y condiciones qoe aqui se espresaran, y eon snjecion 
a las leyes , Reales ordenes, reglamentos y bandos de policia. 

Art. II 

Para asegurar al interesado la propiedad esclasiva se le 
espedira una Real Cedula de privilegio sin previo examen de la 
novedad ni de la ntilidad del objeto, sin que la concesion de la 
gracia pueda mirarse en ningun caso como una calificacion 
de su novedad y ntilidad , quedando el interesado snjeto a las 
resultas eon arreglo a lo que se previene en este Real decreto. 

■ » 

Art. III. 

Las Reales cedulas de privilegio se espediran por cinco 
por 10) 6 por 15 anos, a voluntad de los interesados, en el 
caso que las soliciten para objetos de su propia invencion, 
y por solos cinco anos si la solicitud fuese para introducirlos 
de otros paises , entendiendose que el privilegio concedido para 
estos, que se lamara de introduccion, ba de ser para ejecutar y 
poner en practica en estos Reinos algun objeto; pero no para 
traerlo hecho de fuera, pues en tal caso estara sujeto k lo 
disposto en los aranceles y ordenes acerca de la entrada de 
generos y efectos del estrangero. 

Art. IV. 

El privilegio concedido por cinco anos podra ser proro- 
gado por otros cinco mediando causa justa; los concedidos por 
diez y quince anos serAn improrogables. 

Art. V. 

Sera materia de privilegio de invencion lo que no se halle 
practicado en Espana, ni en pais estranjero; y lo que no lo 
este aqui pero si en el estranjero, lo podra ser de introduc- 
cion sin embargo, todo aquello de que existen model os y de- 
scripcion en Castellano en el Real Conservatorio de artes, no 
podra ser materia de privilegio stao despues que hayan pasado 
tres anos desde su entrada sin que se baya puesto en prac- 
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tie*, eo coyo caso se concederi privilegio de introduccion par 

Art. VI. 

Los interesados han de solicitar la Real cedala de privi- 
legio por si 6 por medio de apoderado, y por memorial eaten- 
dido conforme al modelo nnmero 1., y presentado al Inten- 
dente de la proviocia de su residencia , pudiendo en todo caso 
presentarlo al de la de Madrid si les conviniere. 

■ ■ 

AH. VII. 

Al memorial acompanaran: R una representacion a mi 
Real persona en papel sellado del sello 4°. mayor, espre- 
sandose el objeto del privilegio, si es de invencion propia 6 
traido de otro pais, y el tiempo de la duracion conforme al 
art. 3°. Esta representacion estara arreglada al modelo n°. 2°. 
literalmente. No se pod ran inclnir en ana misma represen- 
tacion mas objetos que ono. — 2°. Un piano 6 modelo con la 
descripcion y esplicacion del objeto, esplicando cnal es el 
me can is mo 6 proceder que presenta como no practicado hasta 
entonces: todo con la mayor pantualidad y claridad, a fin de 
que en ningun tiempo pueda baber duda acerca del objeto 6 
particularidad que presentan como no practicados de aquella 
forma, pues solo para esto se concede el privilegio. 

Art VIII. 

Los modelos se han de presentar en una caja cerrada y 
s el lad a, y lo mismo pianos, descripciones y pliegos de la esplicacion 
o bien cerrados en papel y sellados, poniendose en uno y otro 
caso un rotulo en los terminros que espresa el modelo n°. 3°. 

Art. IX. 

El Intendente pondra debajo del rdtolo, presentado, y lo 
rubricara, haciendo sellar la caja o pliego, y dando a los intere- 
sados certificados de la presentacion, y el oficio con que lo reraita 
a mi secretario de estado y del despaeho de hacienda, para que 
ellos d persona en su nombre selo entreguen todo. 



Digitized by Google 



fcM 

Art X. 

Cuaudo yo tenga a bien conceder la Real Cedala da privilegio 
se pasaran dichos docnmentos mi supremo consejo de Hacienda, 
en el que se hallan incorporados por abora los negocios en que 
entendia la Junta general de Comercio, Moneda y Minas; y alii 
se abriran las cajas y pliegos; y ballandose los docuraentos 
que se senalan en el art*. 7®, se espedira sin otro examen la 
cedala de privilegio que corresponda, entendiendola con arreglo 
al modelo n°. 4°. 

Art. XI. 

A esta espedicion ha de prender que los mteresados pre- 
senten carta de pago cual acredite haber entregado por abono 
en el Real conservatorio de artes los derechos siguientes. 
Por el privilegio de cinco anos 1000 r. 
„ de diez „ „ „ 3000 „ 
„ „ 15ano*„ „ B 0000 „ 
„ w introducion „ w 3000 „ 
Se pagaran ademas ochenta R. por los gastos de espedicion de la 
Real Cedula. 

Art. XI J. 

E sped id a esta, se remitiran al Real conservatorio de artes 
los docnmentos cerrados y sellados, y en pieza destinada al 
efetto que daran depositados, y no se abriran sino en caso de 
litigio, y en virtud de providencia y oficio de jucs competente. 

Art. XIII. 

Las concesioncs de privileges se publicaran en la Gaceta 
de Madrid. 

Art. XIV. 

Con arreglo a lo prevenido en los articulos 6°. y 21 de la 
Real orden de 18. de Agosto de 1624, por la cual se creo el 
Real conservatorio de artes, habra en este Bstablecimiento un re- 
gistro de las cedulas de privilegio que se espidieren, y que se 
anotaran por orden de fechas, y con espresion de estas de los nom- 
bres, ap el lidos y vecindad delos interesados, obgeto del privilegio y 
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tiempo de su daracion. Este registro se manifestara a las personas 
que lo soliciten. 

Art. XV. 

El poseedor de an privilegio gozara del uso y propiedad es- 
clusivo del obgeto cual lo motivd, sin que nadie pueda egecutarlo 
ni ponerlo en practica sin sn consentimiento en el todo 6 en la 
parte que ha deelarado ser nuevo d no practicado eo estos rei- 
nos de la manera que lo presento en el modelo, piano y descrip- 
cion cual ha entregado para que en todo tiempo sirva de prueva. 

Art. XVI. 

La propiedad se contara desde el dia y bora de la preseo- 
tacion de los documentos al intendente; y en caso de haber so- 
licitado dos 6 mas personas privilegio para an mismo obgeto, 
solo sera valido el de aquella que haya presentado primero los 
documentos. 

■ • 

Art. XVII. 

El uso del privilegio podra cederse, donarse, venderse, 
permutarse, y legarse por ultima voluntad, como cualquiera 
otra cosa de propiedad particular. 

Art. XVUL 

Toda cesion debera hacerse por escritura pp', espresan- 
dose si el privilegio se cede para egecutarlo en todo el reino, en 
una 6 mas provincias , 6 en determinados pueblos 6 parages: 
si la cesion 6 renuncia es absoluta d con reserva tambien de su 
uso, si es con la calidad de poterlo traspasar d no; y si el pos- 
seedor lo tiene cedido antes a una 6 mas personas. 

Art. XIX. 

El cesionario cstara obligado a presentar testimonio de la 
escritura de cesion al Intendente ante qui en se hubiese hecho 
la solicitud de privilegio, y este despues de tomar razon de 
ella la remitira al Consejo de Hacienda, el cual dara el cor* 
respondiente aviso al Real conservatorio de artes, para que lo 
anote en el Registro de que habla el art. 14. La cesion sera 
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unfa si el testimonio de la escritura no se presentase dentro de 
3o. dias despues de su otorgamiento. 

Art XX. 

La duracion del privilegio se cootara desde la data de la 
Real Cedula de la concesion. 

Art. XXL 

Cesan los efectos de esta, y qaeda anulado y sin valor el 
privilegio en los casos siguientes : 1°. cuando se ha cumplido el 
ti'empo senalado en la concesion; 2«. cuando el interesado no 
se presenta a sacar la Real Cednla dentro de los tres meses si- 
guientes al dia en qne presents sn solicitnd ; 3«. cnando por si 6 por 
otra persona no ha puesto en practica el obgeto del privilegio 
en el tiempo de on aiioy on dia; 4*. cnando el interesado lo aban- 
done : el abandono se entiende cnando se deja de tener en practica 
el obgeto nn ano y an dia sin interrnpcion ; 5°. cnando se prneva que 
el obgeto privilegiado esta en practica en cnalquiera parte del reino, 
6 descrito en libro iinpreso, 6 en laminas, estampas, modelos, 
pianos 6 descripciones qne haya en el Real conservatorio de 
artes, 6 que se cgecuta 6 se halla establecido en otro pais, 
habiendolo presentado el interesado como naevo y suyo prOpio. 

Art. XXII. 

En el caso de haberse cumplido el tiempo de la concesion 
del privilegio, el director del Real conservatorio de artes 
avisara al consejo de Hacienda del dia en que cnmpla y este 
declarara la cesacion. 

Art. XXIII. 

En los demas meucionados casos de cesacion, se procedera 
por el juez coinpetente, a peticion de parte, a justificar el hecho, 
y provado que sea, se dara parte al consejo de Hacienda para 
que declare la cesacion. 

Art. XXIV. 

Los jueses para conocer de estos negocios seran los iuten- 
dentes en sus respectivas provincias : las demandas deben pre- 



■ 



Digitized by Google 



sentarse ante e*l de aqaella donde resida el demandado; y las 
apelaciones se interpondran para el Consejo de Hacienda. 

Art. XXV. 

Caando por las causas mencionadas en el art 0 . 21. cesase el 
privilegio, se abrira por el Director del Real Conser?atorio de 
artes la caja 6 pliego de los documentos depositados en el, y 
se pondra todo k la vista del publico , anunciandose ademas 
en la gaceta. 

Art XXVI 

El poseedor de on privilegio obtenido por cualquiera titulo 
tendra derecho a demandar y perseguir en Jnicio al que le nsnrpe 
su propiedad : conoceran de estas demandas les intendentes delas 
provincias donde residan los demandados; y las apelaciones 
corresponded al Consejo de Hacienda. 

Art. XXV//. 

Justificada que sea la deiuanda, se condeuara al reo en la 
perdida de todas las inaquinas, aparatos, utensilios, y artefac- 
tos, y al pago de tres tanto mas del valor de ellos, aprecian- 
dose por peritos, y aplicandose uno y otro al poseedor del 
privilegio. 

Art XXVW. 
Los privilegios concedidos hasta la fecha se conserveran 
con las condicionfcs de su concesion ; y los que lo faeron con la 
reserva de estar a lo determinado en el presente Real Deere to 
se sugetaran a sns disposiciones. Tendreis lo entendido etc. En 
Palacio a 27. de Marzo de 1826. — 

A. Dn. Luis Lopez Ballesterot, 
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Modelos que se citan en el Decreto inserto 

en la Gaceta anterior. 

OTodelo t • 

Senor Intendente dela Prov. de 

IV vecino (o residente) de . . . . (aqui se anadira la 

profesion , esercicio 6 destino del interesado) a. V. S. con el 
debido respeto espongo , que a fin de asegurar la propiedad de 
una maquina (instramento , aparato , proceder, u operation, 
segon sea) que he inventado (6 introducido de otro pais} para . . . 
(aqoi se espresa el obgeto de la maquina etc.) arreglandome & lo 
que S. M. tiene mandado en esta materia , presento a V. S. 
el correspondiente memorial para S. M. y nn pliego (6 caja si 
lo fnese) cerrado, sellado, y rotolado en esta forma (aqui se 
copiara el rttulo del pliego 6 caja): y portanto: 

A. V. S. suplico se sirva poner en dicho pliego (6 caja 
si lo fuere) el presentado, espedirme la correspondente certifi- 
cacion, y entregarme el correspondente oficio para el enio. senor 
Secretario de estado y del despacho de Hacienda, a fin de pa- 
sarlo todo a sus manos, conforme esta prevenido. (Aqoi se pon- 
dra el nombre del pueblo, el dia, mes y ano. 

Firma delo int. 6 de sh apoderado. 

Itlodelo N«m *. 

cycHor .... 

N vecino de (6 residente) (aqui se anadira la 

profesion o esercicio 6 destino del interesado) con el mayor re- 
speto a V. M. espone: que a fin de asegurar la propiedad de 
una maquina (instrumento , aparato , proceder u operacion segun 
faere) que ha inventado (6 ha introducido de otro pais) para 
(aqui se espresara el obgeto de la maquiua, instrumento etc.) 
conforme a lo que V. M. tiene mandado en esta materia : portanto : 

A. V. M suplica se digne mandar se le espida la Real Cedula 
correspondiente de privilegio por tantos anos, eu lo que recibira 
merced. (Aqui el pueblo, el dia, mes y ano.) 

Senor , 

Firma del intd. 6 deeu apoderado. 
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illodelo If • 3. 

Solicitud de real cedala de privilegio que N. Tecino de 
tal parte presenta a su Intendente de . . . . para tal obgeto 
(espresara coal es a la letra, segun lo diga en el memorial para 
S. M.) Hoy t. de tal mes , de tal ano , a tal bora. 

Firma del intd. 6 de su apoderado. 

Aqui pondra el Intendente. 
Presentado. 
Ylo rnbrica. 

Modelo N° *• 

D. FERNANDO VII. por la gracia de Dios etc. etc. 

Por cuanto N. (aqoi se pondra el nombre, apellido, pro- 
fesion y residencia del interesado) me ha hecho presente en me- 
morial de ..... de ... de .. . que afin de asegnrar la 
propiedad de una maqnina (instrumento , aparato, proceder, 
u operacion) , que ha inventado (6 ba introducido de otro pais) 
para (aqoi se pondra el obgeto segun lo haya espresado el in- 
teresado en so memorial a la letra) conforme a lo que esta man- 
dado por mi en esta materia, me dignase coneederle mi Real 
Cedola de privilegio para ello, y habiendose cumplido con las 
formalidades establecidas ; por tanto por esta mi cedala de pri- 
vilegio concedo a N. la propiedad esclosiva para que pueda usar, 
fabricar 6 vender el mencionado (invento 6 introdaccioo) contada 
desde el dia (aqui la fecha del presentado al Intendente) hasta tal 
dia, en que concluira (segun el tiempo por que hubiese pedido la 
C6dula) pudiendo ceder, permutar, vender, 6* de otra caalquiera 
manera enagenar por contrato, 6 por ultima voluntad, en todo 
6 en parte elderecho esclusivo que sele asegura por esta mi Real 
Cedula en los terminos mandados por mi enla ley de esta materia, 
prohibo a toda persoua que no sea el referido N. 6 los que de 
el tubiesen derechos, el uso y egersicio del obgeto enunciado en 
esta mi Real Cedula , bajo las penas establecidas : la cual mando 
se rcgistre en mi consejo de Hacienda, y en el Real Conserva- 
tory) de Artes, poniendose la correspondiente toma de Varon de 
haberse pagado los derechos establecidos. Dada en . . . a . . . de . . de. 
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REAL ORDEN 

con tarias aclaraciones sobre prwileyios de introduction* 

Habiendose observado que por la mala inteligencia que se da a 
los privilegios de introduccion, contra lo literalmente despuesto 
enel art. 3°. del Real Decreto de 27. de marso de 1826, sobre 
privilegios de invencion e" introdaccion de inventos se haceii con- 
tinuas presentaciones en solicitad de privilegios para obgetos que 
no son materia de ellos, d que estando admitidos a comercio, se 
oponen a su entrada los agraciados, deniandando , a los intro- 
ductores ante los jnzgados de las respectivas Intendencias , si- 
guiendose de aqui gastos y perjoicios a los ioteresados y a la 
Real Hacienda, que es justo evitar , se ha servido el Rey N. 
S. que se observeu las aclaraciones siguientes: 

Art. /. 

Que el privilegio de introduccion no es para traer de fuera 
maquinas, instruments erramientas, y demas obgetos de esta 
clase, sino para la egecucion de ellas en el Reino, recayendo, 
solamente el privilegio eu la parte 6 medio que no estubiere 
practicado antes en Bspana, sin perjuicio del que emplease otro 
medio en lo succesivo. 

Art. 11 

Que el privilegio de iutroduccion , que corao va dicho solo 
es para egecutar lo que no se egecutaba, y no para traer de 
fuera los obgetos, no quita a uadie la facultad de introducir 
del estrangero las maquinas , instruments y demas , a no estar 
proibida su entrada por los Aranceles do Comercio 6 Reales 
ordenes. 

Art 111. 

Que todo el que obtubiese Real Cedula de privilegio de 
introduccion, haya de preseutar dentro dc uu ano y uu dia ; como 
esta mandado, el competente testimonio de haber puesto en 
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practica el obgeto de su privilegio ; cayo testimonio se presen- 
tara al Intendente, quien le remitira al Consejo de Hacienda y 
este al Real Conservatorio de Artes para que se registre. 

Art. IV. 

Que si pasado el ano y el dia no se hubiese presentado 
dicho documento , - el Consejo de Hacienda declarara nolo el 
privilegio, avisandolo al Director del Real Conservatorio de 
Artes, para que proceda con arreglo al art. 25 del Real Decreto 
de 27. del marzo de 1826. De Real orden etc. Madrid 14 de 
de 1829. 

Luis Lopez Ballesteros. 



29 * 
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REAL DECRETO 
sobre privilegios esclusivos. 

habiendo sido mi soberana voluntad conceder por mi Real 
Decreto de 27 de marzo de 1826, privilegios esclusivos p. 
empresas sei operaciones generates, sino solamente para los medios 
que cmplean las Artes de egecutar ios productos dela industria 
en genera], segun esti claramente prevenido en el articulo primero 
del mismo Real Decreto, en que sc espresa que los obgetos de 
privilegios esclusivos han de ser maquinas, aparatos, instru- 
mentos , procederes , y operaciones mecanicas 6 qui micas , cuyo 
uso y propiedad esclusiva tendran los poseedores de tales pri- 
vilegios en el todo 6 en la parte que no se practican en estos 
mis Reynos siendo consiguiente, que aun cuando se solicite pri- 
vilegio de iutroduccion para un producto nuevo en estos Reinos, 
solo recae sobre los medios de egecutarlo 6 producirlo, que- 
dando a libre el que otros puedan egecutarlo por otros medios, si 
les ballan 6 inventan por tanto, a fin de evitar dudas y contes- 
taciones perjudiciales a los misiuos poseedores de tales privi- 
legios, he creido necesario facilitar mas la inteligencia de lo 
espresamente mandado en el citado Real Decreto de 27. de Mario 
de 1826, ordenando como ordeno lo siguiente. 

Art. I. 

Toda persona que desde ahora en adelante solicite privi- 
legio esclusivo con arreglo al Real Decreto de 27 de marzo 
de 1826 debera anadir a contiuuacion de la descripcion y es- 
plicacion que se manda presentar por el art. 7°. del mismo Real 
Decreto una nota, en que ha de presentar clara y distinta y uni- 
camente cual es la parte, pieza, movimiento, niecanismo, materia, 
operacion 6 proceder que presenta para que sea obgeto de privi- 
legio y asegurar su propiedad. 

Art 11. 

El privilegio solo recaera sobre el contenido de dicha nota. 

Art UL 

El Consejo de Hacienda cuando abra la Caja o pliego para 
solos los efectos que se senalan en el art. 10. del citado Real 
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Decreto, vera si se ha puesto la nota mencionada, y si estan 
cumplidas las deraas condiciooes; y sin estos requisites no pro- 
cedera a estender la Real Cedula de privilegio, sino que hara por 
si raismo que se arreglendichos documentos a lo que esta dispuesto 
y mandado, consultandome en los casos que lo estime necesario. 

Art IV. 

En los casos de litigio sea por que el poseedor del privi- 
legio usando del derecho que le esta concedido en el art. 26. del 
citado Real Decreto , demandase a quien crea le usurpa su 
propiedad, sea por que el mismo poseedor sea demaudado por 
los motivos que se espresan en el art. 21. de la misma ley, 
procedera el jues competente a justificar el hecho, previniendo 
a los peritos que hayan de hacer el reconocimiento, que se cinan 
adecir si hay 6 no identidad entre el obgeto demandado, y 
el que se contiene y espresa en la nota, que como queda dicho, 
se ha de poner a continuacion de la descripcion que se presente 
y deposite. Tendreislo entendido etc. Senalado dela Real roano. 
Palacio 23 de Dicembre 1829. A. D. Luis Lopez Ballesteros. 
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(Nel Grandueato di Toscana non esistono propriamente delle leggi con- 
eernenti privilegi d' invenilone. Non per tanto lo stampato seguente trattato 
del 31 ottobre 1840 contiene ia una qoal maniera delle definizione che a pri- 
Tilegi si riferiseono. E percio ch'esso qui apparisce.) 
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La Real Consulia inerendo agli Ordini contenuti nel BU 
glietto delV 1. e R. Segreteria di Stato del <ii 14 dicembre 
corrente rende pubblicamente nota V appresso Convenzione 
passata fra V I, e R. Oavemo Toscano e fe Corti di 
Austria, e di Sardegna. 

Noi Leopoldo Secondo, per la grazia di dio Principe 

Imperiale d* Austria, Principe Reale <T Ungheria e di 
Boemia, Arciduca d' Austria, Granduca di Toscana ecc. 



imvendo vedato ed esaminato il Trattato concluso e firmato in 
Firenze ildltrentuno Ottobre roille ottocento quaranta fra il Con- 
sigliere Intimo Attuale di Stato, Finanze e Guerra, Don Neri 
dei Principi Corsini, Direttore della Reale Segreteria di Stato, 
Cavaliere Gran-Croce e Gran Cancelliere delP Ordine di San 
Giuseppe , Gran-Croce dell 1 Ordine Reale di Francesco I. delle 
Due Sicilie, e di quello della Corona di Ferro di prima Classe, 
Ofticiale delP Ordine Reale della Legion d' Onore, e faciente 
interinalraente le funzioni di Ministro degli Affari Esteri , munito 
di Nostre Plenipotenze ; 

II ConXeAdamo Reviczky diRevimye, Gran Maggiordomo 
del Regno di Ungheria, Conte Supremo del Comitato di Borsod, 
Gran-Croce del Reale Ordine di San Stefano di Ungheria, 
Cavaliere dell' Ordine Imperiale di Leopoldo, Cavaliere Gran- 
Croce dell 1 Ordine del Merito sotto il Titolo di San Giuseppe, 
e Cavaliere Gran-Croce decorato del Gran Cordone della S. 
Religione ed Ordine Militare dei Santi Maurizio e Lazzaro, 
Consigliere Intimo e Ciamberlano attuale di Sua Maesta Imperiale 
e Reale Apostolica, e Suo Inviato Straordinario e Ministro 
Plenipotenziario presso la Nostra Corte, munito dei Pienipoteri 
delP Imperatore suo Sovrano; 



ecc* ecc. 
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Ed il Marchese Oiovan BattUta Carrega, Ufficiale nella 
Brigata Granatieri-Guardie , Consigliere di Legazione di Sua 
Maesta il Re di Sardegna, e Suo Inearicato d' Affari per interim 
in Toscana, munito dei Pienipoteri del Re soo Signore, il qaal 
Trattato e del lenore seguente: 

Sua Maesta Flmperatore d'Austria ecc. ecc. e 
Sua Maesta il Re di Sardegna ecc. ecc. avendo conclnso il 
di 22 maggio 1840 una Convenzione destinata ad assicurare agli 
Aatori, durante la loro vita, la proprieta delle loro Opere 
Letterarie ed Artistiche pubblicate negli Stati respettivi , non 
che a determinare il tempo durante il quale gli Eredi di detti 
Aatori continueranno a godere della proprieta istessa, con sta- 
bilire a questo effetto i mezzi i piu efficaci onde impedire la 
contraffazione di tali Opere; 

Sua Maesta lMmperatore d' Austria, e Sua Maesta il Re 
di Sardegna, corformemente all' Articolo 27 della citata Con- 
venzione , portante cbe gli altri Stati d 1 Italia ed il Cantone 
del Ticino saranno invitati ad aderirvi, hanno fatto un tale in- 
vito a Sua Altezza Imperiale e Reale I' Arciduca Granduca di 
Toscana ; 

E Sua Altezza Imperiale e Reale animata dai medesimi 
sentimenti, ed ugualmente intenta favorire e proteggere le 
Scienze e le Arti, non che ad incoraggire le utili intraprese, 
non avendo esitato ad accogliere la proposizione dei due Suoi 
Augusti Alleati; 

Le Tre Alte Parti Contraenti nella veduta di raggiungere 
T utile scopo che hanno in mira, e per dare all' accessione di 
Sua Altezza Imperiale e Reale il Granduca di Toscana, del 
pari che air accettazione di Sua Maesta V Imperatore d' Austria 
e di Sua Maesta il Re di Sardegna, V autenticiata convenience 
e tutta la consueta solennita , hanno risoluto di concludere a 
tale effetto una Convenzione formale, ed hanno in conseguenza 
nominati per loro Plenipotenziarj , cioe: 

Sua Altezza Imperiale e Reale il Granduca di Toscana , il 
Consigliere Intimo Attuale di Stato, Finanze e Guerra, Don 
Neri dei Principi Corsini, Direttore della Reale Segreteria di 
Stato, Cavaliere Gran-Croce e Gran Cancelliere dell'Ordine 
di San Giuseppe, Gran-Croce deirOrdine Reale di Francesco I. 
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delle Due Sicilie, e di quello delta Corona di Ferro di prima 
Classe, Officiale dell' Online Reale del la Legion d' Onore, e 
faciente interinalmente le funzioni di Ministro degli Affari Esteri; 

Sua Maesta 1' Imperatore d' Austria, il Conte Adamo Reviczky 
di Revisnye, Gran Maggiordomo del Regno di Ungheria, Conte 
Supremo del Comitato di Borsod , Gran-Croce del Real Or- 
dine di San Stefano di Ungheria, Cavaliere dell' Ordine Imperiale 
di Leopoldo , Cavaliere Gran-Croce dell 1 Ordine del Merito sotto 
il Titolo di San Giuseppe, e Cavaliere Gran-Croce decorato del 
Grau Cordone della Sacra Religione ed Ordine Militare dei 
Saati Maurizio e Lazzaro , Consigliere Intimo e Ciamberlano 
attuale di Sua Maesta Imperiale e Reale Apostolica, e Sno Inviato 
Straordinario e Minigtro Plenipotenziario presso Soa Altezza 
Imperiale e Reale T Arciduca Grand uca di Toscana ecc. ecc. ecc. 

Sua Maesta il Re di Sardegna, il Marchese Giovan Battista 
Carrega, Ufficiale nella Brigata Granatieri-Gnardie , Consigliere 
di Legazione di Sua Maesta il Re di Sardegna, e Suo Incari- 
cato d 1 Afiari per interim in Toscana ecc; 

I quali dopo essersi comunicati reciprocamente i loro Pieni- 
poteri, trovati in buona e debita forma, sono convennti degli 
Articoli seguenti : 

Articolo I. 

Sua Altezza Imperiale e Reale il Granduca di Toscana 
accede alia Convenzione conclusa e firmata il 22 maggio 1840 
tra Sua Maesta T Imperatore d' Austria e Sua Maesta il Re di 
Sardegna, la quale ha per oggetto di guarentire la proprieta 
delle Opere Letterarie ed Artistiche pubblicate negli Stati 
respettivi , impedendone le contraffazioni , e di cui gli Articoli 
sono qui inseriti parola per parola come appresso: 

1. Le Opere o produzioni deir ingegno o del arte, pubbli- 
cate negli Stati respettivi , costituiscono una proprieta che ap- 
partiene a quelli cbe ne sono gli Autori per goderne o disporne 
durante tutta la loro vita; eglino soli, o i loro aveati-causa , 
hanno diritto di autorizzarne la pubblicazione. 

2. Le Opere teatrali sono eziandio proprieta dei loro 
Autori, e sono percid, in quanto al pubblicarle e riprodurle, 
comprese nelle disposizioni dell' Articolo primo. 
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Le Opere teatrali non possono essere rappresentate che di 
consentimento dell 1 Aatore o degli aventi - causa , senza pregiu- 
dizio dei regolamenti stabiliti o da stabilirsi nell' uno e nell' 
altro Stato per la pubblica rappresentazione di dette Opere. 

3. Le traduzioni, fatte in uno degli Stati respettivi, di 
manoscritti , o di Opere pubblicate in lingua straniera fuori del 
territorio dei medesimi , sono ugnalmente considerate come pro- 
duzioni originali , comprese nelle disposizioni dell 1 Articolo 
primo. Sono parimente comprese oella disposizione dello stesso 
Articolo le traduzioni, fatte in uno dei respettivi Stati, di 
Opere pubblicate neir altro. Si eccettua il caso in cui V Aatore, 
soddito di uno dei due Sovrani contraenti , pubblicando la sua 
Opera, annunzi in quella di volerne dare alia luce egli stesso 
una traduzione negli Stati medesimi, e con che cid eseguisca 
nello spazio di sei mesi, nel qual caso egli conservera anohe 
per la traduzione tutti i suoi diritti di Autore. 

4. Nonostante le disposizioni dell 1 Articolo primo, potranno 
liberamente riprodursi nei Giornali e nelle Opere periodiche 
gli articoli di altri Giornali o di altre Opere periodiche, purche 
non eccedano tre fogli di stampa della loro prima pubblica- 
zione, e che se ne indichi il fonte. 

5. Gli editori di Opere anonime o pseudonime ne sono 
considerati come Autori fintantoche questi , o i loro aventi- 
causa, non abbian fatto constare dei proprii diritti. 

6. Ogni contraflfazione delle Opere, produzioni, e dei com- 
ponimenti musicali e teatrali mentovati negli Articoli 1 , t e 3, 
e proibita nei due Stati. 

7. La contraflfazione e Y azione per cui si riproduce con 
mezzi meccanici un' Opera , in tutto od in parte , senza il con- 
senso dell 1 Autore o dei suoi aventi-causa. 

8. Vi ha contraflfazione, nel senso dell 1 Articolo precedente, 
non solo quando vi ha una somiglianza perfetta fra 1' Opera 
originale e l 1 Opera riprodotta, ma eziandio quando sotto ad un 
medesimo titolo, o sotto ad un titolo diverso, vi ha identita 
di oggetto nelle due Opere, e vi si trova lo stesso ordine 
d 1 idee e la stessa distribuzione di parti. 
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L' Opera posteriore e in questo caso considerata .come 
contraffazione, quando anche fosse stata notevolmente diminaita 
od accresciuta. 

9. Quando le riduzioni per diversi stromenti, gli estratti 
od altri adattameoti di composizioni musicali potranoo riguar- 
darsi come produzioni dell'ingegno, uon verranno considerate 
come contraffazioni. 

10. In quanta riguarda la contraffazione, ogni articolo di 
un 1 Opera enciclopedica o periodica, eccedente i tre fogli di 
stampa , e considerato come an' Opera da si. 

11. L' Autore di on 1 Opera Letteraria o Scientifica ha 
diritto d'impedire l'usurpazione del titolo che ha scelto, allorche 
la medesima pud iodurre il Pabblico in errore sull'identita ap- 
parente dell' Opera; ma in questo caso non vi ha contraffazione, 
e T Antore non ha ragione che ad nna sempliee indennita pro- 
porzionata al danno sofferto. 

Nondimeno , i titoli generali, come sarebbero Dizionario, 
Vocabolario , TrattcUo, Commentario , e la divisione di nn 1 
Opera per ordine alfabetico, non danno agli Autori, che ne 
hanno nsato, alcuna ragione d' imped ire che altri Autori trattino 
lo stesso soggetto sotto il medesimo titolo o collo stesso me- 
todo di divisione. 

\%. Le incisioni, litografie, medaglie, opens e forme di 
plastica , godono del privilegio concedoto alle Opere d' arte, in 
conformita deir Articolo primo. La contraffazione di tali oggetti 
e pertanto proibita, ma in questo caso non vi ha contraffazione, 
se non qnando la riprodazione segua con lo stesso mezzo mec- 
canico ad opera to per V Opera originate, conservandone le raede- 
sime diniensioni. 

Le pittnre , le sculture , i disegni sono ngualmente com- 
presi nella disposizione dell' Aritcolo primo, ma le copie che 
se ne traessero alia inano, senza frode e senza opposizione 
dal canto del possessore, non costituiscono contraffazione , 
fuorche quando il copista ha con dolo cercato d' indurre il 
Pubblico in errore soil' identita della copia coir originale. 

13. Gli Autori di. disegni, pitture, sculture od altre opere 
d'arti, e chi gli rappresenta , o ne ha causa, possono cedere 



il diritto esclusivo di riprodurle coir incisione , col getto, o 
con qualsivoglia altro mezzo meccanico, senza perdcrne la 
proprieta, salvo perd il disposto dell' Articolo precedents 

Ma , alienandosi V Opera originale , il diritto di autoriazarne 
la riproduzione si trasferisce nell' acquisitore , per goderne 
durante tutto il tempo per cui V Aotore ed i suoi eredi ne 
avrebbero potato godere , salvo die sia stipulato il contrario. 

14. La presente Convenzione non fara ostaeolo alia libera 
riprodazione nei respettivi Stati di Opere che fossero gia pub- 
blicate in alcnni di essi prima che la detta Convenzione fosse 
posta in vigor e, purche la riprodazione abbia avuto comin- 
ciamento, e sia stata legalmente aatorizzata avanti di quel 
tempo. 

Qaalora perd si fosse pubblicata parte di an' Opera, prima 
che la presente Convenzione fosse posta in esecazione, e parte 
dopo , la riproduzione di questa ultima parte non sara permessa 
che col consenso dell 1 Autore o de' suoi aventi-causa, purche 
i medesimi si dichiarino pronti a vendere agli associati la con- 
tinuazione dell 1 Opera , senza obligarli alP acquisto dei vol ami 
dei qaali fossero gia possessori. 

15. Le persone, in cui pregiudizio si e commessa contraf- 
fazione, hanno diritto al rifacimento dei danni soflferti. 

16. Oltre le pene pronunciate contro ai contraffattori dalle 
Leggidei due Stati, si ordinera il sequestro e la distruzione degli 
esemplari e degli oggetti contraffatti , e cosi pure delle forme, 
stainpe, dei rami, delle pietre e degli altri oggetti adoperati 
per eseguire la contraffazione; tuttavia la parte lesa potra cbie- 
dere che siflatti oggetti le vengano aggiadicati in tutto o io 
parte, in deduzione delP iiidenuita che le e dovuta. 

17. Lo smercio di Opere o di cose contraflatte e assolu- 
tamente proihito nei due Stati, sotto le pene comrainatc neir 
Articolo precedente il quale si applichera eziandio ai casi in 
cui le contraffazioni fossero state preparate all 1 Estero. 

18. II diritto degli Autori e dei loro aventi-causa passa 
agli eredi legittimi e testamentarj , secondo le leggi degli Stati 
respettivi. Qacsto diritto non pud tuttavia mai devolversi per 
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suceessione al Fisco, ed e ricouosciuto e protetto uei due Stati 
per trenta anni dopo la morte dell 1 Autore. 

19. Per le Opere postume, U termioe sopra fissato sara 
esteso a quarantaanni dalgiorno della pubblicazione delle medesime. 

20. Qaesto termioe e esteso ad anni cinquanta , dal giorno 
della pubblicazioni , per le Opere pubblicate da Corpi Scienti- 
fic! o da Societa di Letterati. 

21. Per le Opere di piu volumi e per quelle ehe si 
pnbblicaoo a dispense, i tre termini sopra fissati non cominciano 
a decorrere per tutta V Opera che dalla pubblicazione dell' 
ultimo volume o dell 1 ultima dispensa, a condizione per altro 
che non passino pin di tre anni fra P una e P altra pubblicazione. 

Risguardo alle eollezioni o raccolte di Opere o Memorie 
distinte, li termini sopra citati non si computer anno die della 
pubblicazione di ciaschedun volume, salvo quanto e stabilito 
dalla prima parte del preseute Articolo , pel caso in cui P Opera 
o la Memoria, che fa parte della collezione o raccolta, fosse 
divisa in parecchi volumi. 

22. Per le Opere che P Autore avra cominciato, e gli 
eredi avranno finito di pubblicare, il termiue sara di quaranta 
anni, come per le Opere postume. 

23. Se P Autore e inorto prima che il termine della cessione 
che avesse fatta dei suoi diritti, sia scaduto, i suoi eredi, 
spirato quel termine, entreranno uel godimento dei loro diritti 
per tutto lo spazio di tempo utile che rimane, secondo le 
norme stabilite negli Articoli precedenti. 

24. Alio scadere dei termini fissati dagli Articoli 18, 19, 
20, 21 e 22, le Opere e le produzioni dell' ingegno e dell 1 arte 
caderanno nel dominio dei Pubblico. 

Gli Atti emanati dai due Governi, e le Opere pubblicate 
da essi direttamente , o d 1 ordine loro, qua! or a cio resulti 
dalle Opere medisime, continueranno pero ad esser regolati 
dalle disposizioui vigenti nei respettivi Stati. 

25. 1 Governi contraenti si comunicheranno le Leggi ed i 
regolamenti speciali che ciascuno sara per adottare rispetto 
alia proprieta delle produzioni letterarie o scientifichc o dtlle 
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opere «T arte, afflue di age volar e 1* eseguimentoe della presente 
Convenzione negli Stati respettivi. Eglino si comonicheranno 
del pari le disposizioni date dair una parte e dalT altra per 
determinare Y originalita di ana edizione , o Y anteriorita di 
data di on' Opera d' arte. 

26. Le disposizioni della presente Convenzione non 
pregiudicheranno per nulla air esercizio dei respettivi diritti di 
censnra e di proibizione , il quale continuera ad aver laogo 
negli Stati respettivi indipendentemente dalle stipulazioni sur- 
riferite, secondo le regole stabilite o da stabilirsi. 

27. I doe Governi contraenti inviteranno gli altri Governi 
d* Italia ed il Cantone del Ticino ad aderire alia presente Con- 
venzione. Questi, pel solo fatto dell* adesione raanifestata, 
saranno considerati come Parti contraenti. 

28. La presente Convenzione sara in vigore per quattro 
anni, decorrenti dal giorno dello scambio delle ratificazioni , ed 
inoltre per sei mesi successivi alia dichiarazione , che V una 
Parte facesse air altra, spirati i qaattro anni, di volere far 
cessare Y effetto della stessa Convenzione , o di procedere 
alia rinnovazione della medesinia con quei miglioramenti che 
frattanto Y esperienza avra suggeriti. Ciascuna delle due Parti 
si riserva il diritto di fare all' altra una simile dichiarazione, 
ed e per patto espresso stabilito fra le medesime che, spirati 
i sei mesi dopo la dichiarazione suddetta, fatta dall 1 una Parte 
all 1 altra, la presente Convenzione, e tutte le stipulazioni che 
vi sono contenute cesseranno di avere effetto. 

2SL La presente Convenzione dovra venire ratiticata dalle 
Loro Maesta ed il cambio delle ratificazioni si operera in Vienna 
entro il termine di quattro settimane, o piu presto se sara possibile 

Articolo IL 

Sua Maesta Y Imperatore d' Austria e sua Maesta il Re 
di Sardegna avendo accettata la detta accessione, tutti gli 
Articoli e tutte le disposizioni della Convenzione sopra trascritta 
s* intenderanno conclusi e firmati, come lo e la presente, tra 
Sua Altezza Imperiale e Reale il Granduca di Toscana, Sua 
Maesta Y Imperatore d' Austria, e Sua Maesta il Re di Sardegna. 
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Articolo UL 

La presente Convenzione sara ratificata, e le Rati ft che 
ne saranno cambiate a Fireeze nel termine di sei settimane, 
e pin presto se sara possibile. 

In fede di che i respettivi Plenipotenziarj rhanno firm at a, 
e vi hatmo apposto il sigillo delle loro Armi. 

Fatto in Firenze )i trentuno Ottobre Mille ottocento 
quaranta. 

Firmati D. Ncrdi, de' Principi Corsini. 

(L. S.) 

Conte Adamo Reviczky 
(L. S.) 

M s e. Carrega. 
(L. S.) 

Abbiamo approvato ed approviaino in tutte le sue parti il 
soprascritto Trattato, dichiarando di accettarlo, ratificarlo e 
eonfermarlo , e promettendo che sara dal canto Nostro in- 
violabilmeute eseguito. In fede di che abbiamo di Nostro pro* 
prio pngoo firmato il presente Atto, c vi abbiamo fatto apporre 
il Gran Sigillo delle Nostre Armi. 

Dato in Firenze li sette Dicembre Mille ottocento 
quaranta. 

Leopolds 

Pel Consigliere Segretario di Stato 
Ministro degli Affari Esteri 
N. Corsini. 

Donato Brillandi. 



30 



Digitized by Google 



466 

La Convenzione sarriferita era stata ratificata da Sua 
Maesta il Re di Sardegna il dl 14 Novembre, e da Sua Maesta 
T Imperatore d' Austria il di 27 dello stesso mese. 

II cambio delle Ratifiche e stato poi eflettuato in Firenze da 
Sua Eccellenza il Consigliere Don Neri de' Principi Corsini, 
faciente funzioni di Ministro degli Affari Esteri, il giorno 10 
Dicembre corrente coll* Iucaricato di Sardegna Signor Marchese 
Carrega , ed il giorno 12 con Sua Eccellenza il Conte Reviczky, 
Inviato straordinario e Ministro Plenipotenziario di Sua Maesta 
Imperale e Reale Apostolica, essendosi di un tal cambio stcsi 
gli opportuni Processi verbali redatti ed autenticati nelle 
solite forme. 

Dalla Real Consulta li 17 Dicembre 1840. 

V. G. B. Br ocelli. 
P. M e n s i n i. 
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Wurtemberg. 



(Die im Konigrelche Wftrteroberg geltenden Vorschriften in Bezug auf 
Erfindungs-PrirUegien sind in der unterm 5. August 1836 veroffentlichten 
und in Wirksarakeit getretenen revidirten allgemelnen Gewerbe-Ordnuog ent- 
balten and bier abgedmckt.) 
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Revidirte allgemeine Gewerbeordnung 

vom 5. August 1836. 



Siebenter Abschnitt. 
Von Erflndnngen und Patenten. 

Art 141. 

Erfin dungs- und Einfuhnings-Patente. 

Fur die Erfindung eines neuen Fabrikates , eines neuen 
Fabrikationsmittels oder einer neuen Fabrikationsmethode , dess- 
gleichen fur die erste Einfuhrung einer solchen Erfindung, wenn 
und so lange dieselbe im Auslande nur unter Patentschutz in 
Ausiibung gesetzt ist, konnen von der Regieruog Patente 
verwilliget werden. 

Art 142. 

Wirkung derselben. 

In das durch ein Erfindungs- oder Einfuhrungs-Patent er- 
theilte Ausschlussrecht darf wahrend der Dauer desselben von 
einem Dritten nicht eingegriflen werden. 

Art 143. 
Form der Patentwerbung. 

Wer ein Erfindungs- oder Einfuhrungs -Patent nacbsucht, 
hat die Bewerbungs-Eingabe dem Bezirksamte seines iulandischen 
Wohnsitzes oder des fur den betreffenden Gewerbsbetrieb ge- 
wahlten Niederlassungsortes zu ubergeben , dieser Eingabe eine 
erschdpfende und getreue Beschreibung des Gegenstandes , fur 
welchen er das Patent sucht, mit den zur Verdeutlichung er- 
forderlichen Zeichnungen, Modellen oder Mustern beizufugen, 
und in der Beschreibung diejenigen Mittel und Eigenschaften 
besonders auszuheben, in welchen das Unterscheidende des 
Gegenstandes seines Gesuches von bereits Geubteni oder Ein- 
gefuhrtera sich darstellt. Die Beschreibung kaun versiegelt bei- 
gescblossen , und darf in diesera Falle von dem Bezirksamte 
nicht geoffhet werden. 
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Art. 244. 
Amtliches Verfahreu. 
Ueber die geschehene Uebergabe, den Tag und die Stuude 
derselben wird dem Cinreicher darch das Bezirksatnt eine 
Bescheinigung ausgestellt, die Eingabe selbst aber nebst der 
beigefugten Beschreibung und deren Beilagen nnter Anzeige 
des Zeitpunktes der Uebergabe an das Ministerium des Innern 
eingeschickt, 

* 

Art. 145. 
Verweigerungsgriinde. 

Kin dieser Vorschrift gemass nachgesnchtes Patent wird 
ertheilt, weon nicht 

1. die Bereitung, fur welclie dasselbe nacbgesacht wird, 
oder die biebei anzuwendenden Mittel sich als uiivereinbar mit 
den bestehenden Gesetzen darstellen, oder 

2. fur denselben Gegenstand fruher schon ein Patent 
ausgefertigt, oder 

3. die angebliche Erfindung bekanntermassen bereits im 
Inlande in Anwendung gebracht ist. 

Art. 146. 

Dauer der Patentzeit. 

Die Zeit, fur welche das Patent ?on der Regierung er- 
theilt wird, darf die Dauer von zehn Jahren nicht ubersteigen. 
Fur einen langcren Zeitraum kanu nur im Wege der Gesetz- 
gebuug ein ausschliessliches Privilegium verliehen werden. Die 
geschehene Patent- Ertheilung wird offend ich bekannt geroacht. 

Art. 147. 

Geheimhaltung der mit dem Patent-Gesuche 
eingereichten Beschreibung. 

Die eingereichte Beschreibung des patentisirten Gegen- 
standes kann wahrend der Patentdauer ohne Zustimmung des 
Patent - Inhabers 

1. bei entstandenem Streite fiber das Patent der Behdrde, 
welche die Entscheidung zu geben hat, zum Behufe der 
letzteren auf Yerlangen raitgetheilt, 
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2. einem Dritten aber unter nachfolgendeu Bedingungen 
zur Einsicht gegeben werdeo : 

a) dass bei ErfinduDgs - Patenten das letzte Jahr der be- 
willigten Patentzeit angetreten, und bei Einftihrongs-Patenten 
die erste Halfte der Patentzeit abgelaufen; ♦ 

b) dass d erjenige, welcher um die Einsichtnahroe bittet, 
wurtembergischer Staatsburger und im Lande wohnhaft 
sei; 

c) dass derselbe ein Interesse, die Beschreibung kennen zu 
lernen , nachweise , and 

d) dasser hinreichende Sicherheit dafiir s telle, dasser wahrend 
der Dauer des Patentes den Gegenstand desselben obne 
Einwilligang des Patent -Inhabers weder selbst in Aus- 
ubung setzen, noch zur Ausubung desselben durch einen 
Dritten im In- oder Auslande die Mittel and Veranlassung 
geben werde. 

Von der Bitte am Einsiehtnahme wird vor Gestattong 
derselben der Patent-Inhaber benachrichtigt , und ihra eine 
angemessene Frist zur Vorbringung allenfallsiger Einreden 
anberaumt. 

Art. 148. 

Patent-Abgabe. 

Fur das Patent wird eine wahrend der Dauer desselben 
jahrlicb zn bezahlende Abgabe von funf bis zwanzig Gulden 
angesetzt, welche erstmals bei der Aushandigung des Patentes, 
und sodann je rait dem Aufange eines neuen Patentjahres za 
entrichten ist. Die vor dem Ablaufe der bewilligten Patentdauer 
eintretende Entkraftung des Patentes befreit den Inhaber von 
der Bezahlung der im Zeitpunkte derselben noch nicht ver- 
fallenen Jahres - Abgaben. 

Art. 149. 
Patent-Verlangerung. 

Wer ein Patent auf weniger als zehn Jahre erhalten hat, 
kana die Verlangerung desselben bis auf diese Zeitdauer erlangen, 
wenn er sie vor dem Antritte des letzten Jahres, oder bei Ein- 
fuhrungs-Patenten vor Ablauf der ersten Halfte der fruher ver- 
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willigten Patentdaaer nachgesucht hat. Anf die Verlangerungs- 
jahre wird eine nach den Vorschriften des Art 148 sich 
bestiwroeude Abgabe gelegt. •„,;,» . ;j . 

Die Verlangerung eines Patentes wird, wie die Ertheilung 
desselben, offentlich bekannt geraacht. 

Art. 150. 

BenutzuDg des Patentes. 

Der Patent - Inhaber kann zur Ausubung seiner Erfindung, 
uuter Beobachtung der allgemeioen Gesetze, jede beliebige 
Zahl von Gewerbe-Anlagen , ohne an den Ort seines Btirger- 
oder Beisitzrechtes gebunden zu seyn , errichten , and das ihm 
dorch das Patent crtbeilte Recht fur die Zeit seiner Daner 
auf Andere iibertragen oder sie iu den Mitgenuss anfnehroen. 
Das Patentrecht geht, wenn der Besitzer vor Verfluss der 
Patenlzeit stirbt, fur den Rest dieser Zeit an seine Erben iiber. 

Art. 151. 

Strafe der Verletzung des Patentes. 

Wer eine patentisirte Erfindung ohne Einwitligung des 
Patent-lnhabers nachverfertigt , oder wissentlich nachverfertigte 
Gegenstande zum Verkaufe bringt, wird auf die Klage des 
Patentberechtigten zn dessen Vortbeil rait der Wegnahrae der 
bei ihm vorrathigen Gegenstande der Nachverfertignng belegt 
and zagleich angehalten, den Werth der bereits veraassorten 
oder verarbeiteten Gegenstande dera Patent - Inhaber in den 
Absatzpreisen des letzteren zu erstatten. 

Die gleiche Yerfugung tritt aaf Klage des Patent - Inhabers 
gegen denjenigea ein, der den im Auslande nachverfertigten 
Gegenstand eines diesseitigen Patentes einfohrt. 

Art. 152. ' 

Fortsetzung. 

Eine Abweichung von der vorstehenden Bestimraung tritt 
bei dem Einfiihrungs - Patente in coferne ein, als dasselbe nur 
aaf Verfertigung, nicht aber auf den Verkauf der nach der ein- 
gefuhrten Erfindung verfertigten Gegenstaude ein ausschliessliches 
Recht gMrt. Dem Inhaber desselben stent daher die v*rbe«erkte 
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Klage auf Wegnahme und Krstattting (Art 151) inir gegen 
den Nachverfertiger and gegen denjenigen zu, der wisseirtlich 
die im Inlande nachverfertigten Gegenstande znm Verkaufe bringt. 

Art 153. 

« • / » Ull *| #k 1 

» 

Fortsetzung. 

Dem, welcher nach erfolgier Verkiindigung der Patent- 
Verleihung, jedoch in gutem Glauben, ein mit der patentisirteu 
Erfindung iibereinstimmendes Verfahren angewendet , oder nach- 
verfertigte Gegenstande xum Verkaufe gebracht oder vom Aus- 
lande emgeffihrt hat, kann auf Klage des Patent-Inhabers nnr 
der Verkanf der noch unabgesetzten Gegenstande und die weitere 
Verfertignng derselben bis zur Rrldschnng des Patentes nnter- 
sagt werden. 

Art. 15 d. 

■ ' * • > > • 

Vcrbesserung einer patentisirten Erfindung. 

Das auf die Verbesserung eincr bereits patentisirten Er- 
findung ertheilte Patent beschrankt sich auf die Verbesserung 
nach den in der Beschreibung angegebenen Unterscheidungs* 
Merkmalen, und gibt dem Inhaber kein Recht auf die ubrigen 
Theile der bereits patentisirten Erfindung. 

Dagegen darf der patentisirte Haupterfinder eben so wenig 
die patentisirte Verbesserung eines Andern ohne dessen Zu- 
stimmung benutzen. 

Art. 155. 

Nichtigerklarung eines Patentes. 

Das Patent wird als nicht ertheilt betrachtet: 

1. wenn vor dem Zeitpunkte, in welchem die Beschreibung 

der Erfindung dem Bezirksarate ubergeben wurde (Art. 143), 

entweder 

a) schon ein Anderer eine Bewerbung um ein Patent fur 
dieselbe Erfindung auf die im Art. 143 vorgeseichnete 
Art eingereicht hatte, oder 

b) der Gegenstand des Patentes bereits im Inlande, oder 
ohne den Schutz eines Erfindungs- nder Einfuhrungs- 
Privilegioms in etnem auswartigen Siaate in Ausubung 
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gesetzt, oder in eioer offentlichen in Drack ersohienenen 
Schrifl so deatlich beschriebeu war, dass jeder Sach- 
verstaudige ihn hienach anwenden konnte; 

2. wenn die eingereichte Beschreibung (Art 143) einen 
Bestandtheil der Erfindung, von welchem die vollkommene 
Anwendung derselben abhangt, verschwiegen , oder dasjenige, 
was als Grund nnd Gegenstand der Pateat-Ertheilung geltend 
gemacht worde , unrichtig (largest el It hat; 

3. wenn von einera andern Inlander nachgewiesen wird, 
dass er die Erfindung gemacht, und der Patent - Inhaber sie 
(lurch eine an ihm begangene Untreue sioh zugeeignet habe. 

Die uoter Ziffer 1, b entbaltene Bestimmung erleidet in 
dera Falle eine Einschrankung, weun die Erfindung vor der Patent- 
Nachsuchung zwar bereits durch einen Dritten geiibt, jedoch 
geheim gehalten worden ist. In diesem Falle bleibt das spate r 
verliehene Patent in Kraft, seine Wirkung erstreckt sich aber 
nicht auf diejenigen, welche schon vor der Nachsuchung des- 
selben den Patentgegenstand geubt habeu. 

Art. 156. 

Strafe unrichtiger Beschreibungen. 

Der Patent-Inhaber, welcher in der Absicht, sein Verfah- 
ren auch nach Abfluss der Patentzeit geheim zu halten, 
in der ubergebenen Beschreibung einen wesentlichen Theil 
seiner Erfindung verschwiegen oder unrichtig dargestellt 
hat, untcrliegt der Strafe des Betruges, und wenn sein 
Verfahren gemeinschadiich ware , der dadurch verwirkten 
weiteren Strafe. 

Art. 157. 

Erloschen der Erfindungs-Patente. 

Das Erfindungs-Patent erlischt: • 

1. durch den Ablauf der Zeit, fur welche es ertheilt ist; 

2. durch die Verzichtleistung des Berechtigten ; 

3. wenn der Patent-Inhaber zwei Jahre nach der Pa- 
tent - Ertheilung den Gegeustand derselben im Inlande noch 
nicht in Aus'ubung gesetzt, oder den bereits angefangenen 
Betrieb zwei Jahre lang unterbrochen hat, ohne in dem 
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amen oder dem andern Falle geniigcnde Verhrnderangsgriinde 
nacnzuweiseu , 

4. wenn der Betrieb des patentisirten Gcwerbes aus dem 
Lande gezogen, und 

5. wenn die Bereitang, for welch e das Patent ertheilt 
worden ist, oder die hiebei anznwendenden Mitt el sich als 
unvereinbar mit den Gesetzen zeigen. 

Art. 158. 

Erloschen der Einfuhrungs-Patente. 
Das Einfuhrungs-Patent erliseht: 

1. aus denselben Grdnden wie das Erfindungs - Patent; 

2. wenn das Patent oder eines der Patente, nnter deren 
Schutz die Erfindung im Aaslande zur Zeit der Ertheilnng des 
diesseitigen Einfthrangs-Patentes gestellt war , ausser Wirknng 
getreten ist. 

• 

Art. 159. 

s 

Verkundigung. 

Die Nichtigerklarung sowohl als die Erloschang wird, 
in soferne die letztere vor Ablanf der verkundeten Patentdaner 
eintritt, dflentlich bekannt gemacht. 

Art. 160. 

Bekanntmachnng der hinterlegten Beschreibu ng. 

Nach Erloschung des Patentes ist jeder Staatsburger 
berechtigt, von der eingereichten Beschreibung desselben Einsicht 
zu uehmen. Dem Ermessen der Regierung bleibt oberlassen, 
dieselbe in offentlichen Druck bekannt zu machen. 

Achter Abschnitt. 

Von dem Verfahren in Gewerbstreitigkelten. 

Art. 161. 

Bezeichnung der zustandigen Behdrden. 

Streitigkeiten fiber Gewerbsgegenstande , die sieh aof den 
Sinn and die Anwendung einer Bestimmung des gegenwartigen 
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Gesetz.es oder anderer polizeilicher and arimitustrativcr Be- 
stimmungen beziehen , sind , unter Vorbehali des Rcchtsweges 
fur privatrecbtKohc Anspruche, bei der zustaadigeii Vdrwaltungs- 
stelle anhangig zn machen, und von dieser in der bestehenden 
Instanzenfolge zu entscheiden. v ., r ^ 

Art. 162. 

Formalien des Recurses. 

Die den Recurs ergreifcnde Partei mass ihre Bescbwerde- 
Ausfuhrung' 

1. wenu sie gegen das Erkenntniss eines Bezirksamfes 
gerichtet ist, binnen funfzehn Tagen, 

2. wenn das Erkenntniss von einer hoheren Verwaltungs- 
stelle gefallt ist, binnen dreissig Tagen, 

von dem Zeitpunkte der Eroffnung des Erkeuntnisses an ge- 
rechnet, der Bezirksstelle, welehe das Erkenntniss eroffnet 
hat, schriftlich einreichen, oder, insoweit dieses durch die beste- 
hende Verordnung zugelassen ist, miindlich za Protokoll geben. 

Die Versaumniss dieser Fristen, so wie die Umgehung 
derjenigen Amtsstelle , welche das Erkenntniss eroffnet hat, 
zieht den Verlust des Recursrechtes nach sich. Die Bethei- 
ligten sind hieruber bei der Eroffnung des Erkeuntnisses 
ausdriicklich zu belehren. 

Die Wiedereinsetzung in den vorigen Stand ist nur im 
Falle unverschuldeter Verhinderung zulassig. 

Art. 163. 

Beschrankung der Recurs - lustanzen. 

Wenn es in den vor den Verwaltungsstellen zu verhan- 
delnden Gewerbsstreitigkeiten nur von den Anspruchen einzelner 
Personen, Gewerbe-Innungen oder Corporationen gegen ein- 
ander sich handelt , so ist jeder Partei nur ein Recurs 
gestattet. 

Art. 162. 

Alle mit den vorstehenden Bestimmungen in Widerspruch 
stehenden Vorschriften alterer Gesetze und Verordnungen , so 
wie der einzelnen Handwerksordnungen , sind aufgehoben. 
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< Unser Ministerium des Innern ist mit tier Vollziehting 
dieses Gesetzes beauftragt. 

Gegeben Fried richstaafea, den 5. Attest 1836. 

' 'i • ' 'if' ., « • .i >• „»|| 



•I... 



Wilhelm. 



« . ■ 



Der provisorisehe Chef des Departemmts des Innern: 
Geheimer Rath Schlager. 

Auf Befehl des Konigs: 

FUr den Staats-Seeretar, der Geheime Legationsrath 

■ 

Goes. 
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